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HOUSF OF RFPRF~>FN 1 A l!VI:.S 

WASHINGTO~J I) C 

February C1. 20 I:> 

Adminbtrator. h1Vironmcntal Protection /\gene: 
Office of the Administrator, Room II 0 I A 
1200 PcnnsyiHtnia Avenue N.W 
Washington, DC 20004 

Dear Administratnr McCarthy, 

It \'-US \\onderti.Jito see you at the High Speed Rail groundhn:aking in Frc~no lao.,t 
month. Your comments were \'-ell said and well received in descrihing the 
importance. the n~..:cd. and the justification l~ll· imrkmcnting a stall: (lf the art high 
speed rail system in ( 'alifornia. 

There is no \\ rith:n manual on hov. you con-,truct pub I k cl\nsensth and 
infrastructun: fi.1r high speed rail in Ameril·a. llm\e\er. our collective eft(ms and 
actions cuuld he used as a template for someone tu write that book tll(ht). I· very step. 
small and large. that \Ve have taken to get to this point has b~:en nf irnmeasurahk 
importance to this project. 

The book that I have enclosed fiJr your reading . . Vothing Like 11 In !he World. 
re\ cals the challenges l~tccd b) Americans over 1 :"0 ) cars ago "hi le hui !ding tiH.' tir-,t 
transcuntim:ntal railroad. rh..- autllllr, Stcplll'n Ambros.:. cit<.:~ a numhcr 11f 

Ctlmparahlc analogil.:s t'll IHJ\\ lransnmtinental railroad proponent'> experienced 
difficulties nfhnvv tn finan~:c. plan. and cnn">trucl the mane! of engineering in tht' 
191

" century: some of these experience" I believe are appliclbk toJa;. 

lt is my hope that you cnjtl) reading this hook. A-. alv\a) -.. I lo11k forvvard 111 

wnrking with ;ou in the future. Plca:.c let me I\ now if there i-. an~ thing Ill) :-.tafl or I 
can dtl for you. 

~1-Lercl\ . 

.ltJ.~OSTA 
Member of Congress 



HOUSE OF REPRESENTATIVES 

WAS!-<\NGTON. D. C. 20515 

Ms. Gina McCa11hy 
Admini'itrator. Emironmental Protection Agency 
Otfi.:L of the Administr~tor. Room II 0 I A 
! ~ao Penns:lvania A\;;!nuc r-..:.w 
Washington. DC 20004 





The Adn1inistrtttnr 

APR f 3 2015 
The Honorahh: James r-.1. Costa 
IJou~c: of R~prescntati\CS 
\Vashingtun. D.C. :~0:' 1) 

lkm Congrt:ssman Ctlsta: 

I was plcascJ to receive your kind gift of tht: book. Xothing Like 
It in th.: World. It sounds like a great read. and I lwpc to dig into 
it as soon as my schedule will allo\\. The book and the lm d~ 
gilt basket were such thoughtful gestures. and both arc wry 
much apprcciateJ. 

As you know. we at the U.S. Environrm:ntal Protection Agency 
shan: ynur excitement about the high-speed rail project and the 
'' ays in which it would bene tit public health. our climate and 
the economy. 

I enjoyed seeing you during the groundhrcaking. and my FPA 
colleagues and I look forward to continuing to work \\ ith you on 
public-health and cn\'ironmcntal initiatives that matter nwst to 
the citizens \\L' an: all privileged to sene. 

( >n behalf of e\ eryonc at the FPA. f thank you for )\llll 
leadership and your partnership in shapin!,' a cleaner. healthier 
future for L'\ ery A111crican. 



/f[ -1~-t.tLJ-5~/f 
USDA -

United States Department of Agriculture 

February 9, 2015 

Mr. Eric E. Wachter 
Director 
Office of the Executive Secretariat 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Mr. Wachter: 

Office of the Secretary 
Washington, D.C. 20250 

The U.S. Department of Agriculture has received the enclosed letter from Senator 
Ron Wyden office on behalfofhis constituent, ~· 

However, we believe the issue in this letter is within the jurisdiction of the Environmental 
Protection Agency. Accordingly, we have taken the liberty of forwarding this letter to you for 
such action as you deem appropriate. 

lfyou have any questions, please feel free to contact me by telephone at (202) 720-7100. 

Thank you for your assistance. 

Sincerely, 

~~ 
Lori Ross 
Correspondence Analyst 
Oftice of the Executive Secretariat 

Enclosure 

cc: The Honorable Ron Wyden 

An Equal Opportunity Employer 



~·· 

·-··~ 
Tom Vilsack, Secretary of Agriculture 
U.S. Department of Agriculture,. · ! 

1400 Independence Ave., S. W. 
Washington, DC 20250 

Dear Mr. Vilsack, 

I'm writing you today to address the dubious state of agricultural operations within the United States. 
As part of a younger generation, it is my greatest hope to resolve the flaws in our system of production 
and distribution sp that one day, the United States can serve as a model for the rest of the world, gifting 
society at large with the ability to reach a more sustainable way of life. 

As I'm sure you arc aware, industrial agriculture contributes to over 20% of our nation's C02 
emissions, a shocking figure considering it's failure to incorporate the embodied energy of fertilizer 
extraction and pesticide synthesis. Whether it be the mpidly depleting Phosphorus reserves, the 
atrocious soil quality brought about by monocuhures and industrial plows, or the havoc wreaked on our .. 
water systems from the resulting runoiT, I think we can agree that the influence of our agricultural 
system's extend far past that of the associated C02 emissions. 

It is absolutely imperutive that we begin to address and better manage a component so closely tied to 
our food and water security. Through subsidiary and Cap and Trade techniques, we have the means to 
create a dynamic system that can address and integrate the complexities of positive and negative 
agricultural impacts into our market economy. 

The facts arc clear, demand for organic, pesticide free products have increased 20 percent in 14 years, 
yet the resulting J percent increase in the amount of farmland supplying these products is indicative of 
a true market failure. And so I urge you to consider and support a shift in the way we run these systems, 
exposiilg the externalities associated with these practices and increasing transparency in our evaluation 
of costs. A program entirely independent of an organic certification must be developed to better 
allocate our subsidies and make available the means for all fanners to shift to more sustainable 
practices. Only once such a program exists and is implemented will the well-being, safety and food 
security of our nation as·a whole increase. 

Sincerely, 
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.. RONWYDEN 
OKI!CiON 

Oli\SlMAN OF CO\MTTEf ON 
FINANCE tinitrd ~totes ~rnatc 

l2 1 L>IKKS£N SCNIITE OFFiCE BUI!.DING 
WASHINGTON. DC 20510 
(:l021 224-5244 

Tom Vilsack 
Secretary of Agriculture 
US Department Of Agriculture 
1400 Independence Ave., S.W. 
Washington, DC 20250 

Dear Mr. Vilsack: 

WASHINGTON, DC 20510-3703 

January I 9, 2015 

COMMinEES: 
COM."'rrT!I ON FiNANCE 

f'OMMrr:F.E ON I!UDGET 

COMM!T11£ ON L'if.R<>Y & NATURAl llESOl.'RCES 

Si'EC':" COMMr.TEE ON NTF.IJJGfo'ICE 

. .101:-rf COMM!TTE.E Or>! TA.'Il.ATION 

My constituent, t ~ ·.as recently contacted me regarding her concern over pesticide 
usc in her rental home by a Iarmer tenant. Enclosed please 1ind relevant documentation for your 
reference. 

I would greatly appreciate your assistance in reviewing this case at your earliest convenience. 
look forward to receiving your comments in my Portland Field Office at 911 NE 11'h !\venue, 
Suite 630, Portland, Oregon 97232 or by fax at (503) 326-7528. Please do not hesitate to 
contact me at (503) 326-7525 if you need further inCormation. 

Thank you lor your kind consideration. 

ENCLOSURE 

911 NE 1 lTI! AVENUE 
SUITE630 
PORTU\.NO, OK 97232 
(503) ~2(>-7525 

~05 EAST 8TH AVF. 
SUITE 2020 
WGENE. OR 97401 
(MII4:11-022? 

Sincerely, 

~Vy-
Ron Wyden 

_, 

United States Senator 

SAC ANNEX RUII.DING U.S. COUlllllOUSt: 
W!> RR ST 310 WEST 6TH ST 
SUITE 201 ROOM 118 
LA C.RANil!i. Oil \17850 MWfOilD. O<l 9750 I 
(541) 962·7691 (541) 858·5122 

HTTP:/ /WYDEN.SENATE.GOV 
PRINT£0 ON RECYCLED PAPER 

THE.!IIMISON RUILOING 
131 NW tiAwn-tOKNE 1\Vf. 
SUITE 107 
BEND. OR ?7701 
(5411330-9142 

101 1 :m ' sr. 51; 
Sl;ITt 285 
SAI.fl.1. OK 91301 
(!">03) Stj?.4555 



RONWYOEN 
OREOON 

221 DIRKSEN SENATE OFFICE flU1I.DIN(j 

WASUINGTON, DC 20510 
(202) l!?Ha244 

tlnittd ~tatm · ~tnatt 
WASHINQTON. DC 20510-3703 

January 19, 2015 

¥ 
Dear. ~ 

COMMITTEES: 
COMMITTEE ON ANANCE 

COMMI'lTEE ON MlJI.X'EI' 

• COMMrm:E ON fllf:RGV & HAlUW... R£S0WCES 

sr~.F.cr ~ON IN1'1'UJGENCE 

JOlt(!' eot.1MITnE ON TAXII'IlOit 

Thank you for contacting me regarding the response you received from the Oregon Department 
of Agriculture to your concerns over pesticide use by a former tenant. 

I have taken the liberty of forwarding your letter to the Tom Vilsack, U.S. Secretary of 
Agriculture. For your information, that office can be reached at 202-720-2791. 

Thank you for your patience, and for the opportunity to be of service. In the future, if I can assist 
you regarding a federal matter, please do not hesitate to contact my Portland office. 

Sincerely, 

!:v~ 
United States Senator 

CC: US Department of Agriculture 

911 NE liTH AVENUE 
SUITE630 
POR11.JIND. OR 97232 
(5031 326-7525 

. £j .... o 
r,\··"'~ v' c 

405 EAST 8TH liVE 
SUITE 2020 
EUO£NE. OR 97401 
(M I) 431-0229 

SAC ANNEX BUII.OINC U.S. COUimtOI.IS£ 
lOS FIRST 310 WEST 6TH ST 
SUITE 201 ROOM 118 
IJ\ C'oRANOO, OR 978!'.0 M£DFORO, OR 9750 I 
(5411962-7691 15411158·5122 

HlTP:/ /WYDEN.SENATE.OOV 
PRINTEO ON R~CYCl£0 'AI'ER 

1liE JAMISON 8Uli..DING 
131 NW HAWTHORNE AVI! 
surrn 101 . 
BEND. OR 97701 
(541)330-9142 

7ff/13'1HST. SE 
SUITE 285 
SAIJlM. OK 97301 
ISO.l589-4S!i5 



. ... '' 
~ 



---
-- . ---1-------·------ .. -··----- ··-·---

.: 



-. 
. . .. 

-3-

. :~ ~c0.~~~Wh.Q,_~-~~~~-¢_cL~.a . 

. .. -~- .L'\lt:J. ... ~ .. 1;\av'---~~- .. 
~ ~-~-~-. ~--~ _..f::tx_~_(&. __ . .. 

. . .. ~6l/.t-~ _f-L_ ~t:pJ-%;-a-r:/::_(fb __ j_a:Y..x. v..w ' 
--·- ·-·---- -------- ·-·--- ··--·---··-·· ... -· ··-··· 

...... ---~-P-U---~-' .. --· ·-·-- .. 
~ ... - ··--·-r·- - -

. -.. :· . :::r.-ClAM--~o,L,~-a-_.,b_~~"-f-6t4:-.a.,o..:!__-
------rrk-k\.0k0 ~ ~ __ M_t-w...~ -
- .. h.llLt-~~..sJ-~- ·-~· .. ___ ... 

I. 

-----r·~~ -------------------------
---·- 1~1:.--~-=-------------

=--=-~J . . ·. ~ . --
--- .J~ ~~W-4:r~~-Y-J4J.·£k __ 

·- 11~~~--------··--_ --~--~~~-~~-~--.--~·~=---=-----_ -
----~~~~~~~~~- ... --- ----,-1--

. -·-·-- --- -··· ·-·---'----·- ·-----·--

-----r 
---------r- ------· -- - ----- ---·--- . 
.... .. ~I ·-----------··· 
---------!t --------------

1· --... --·-···~·-·-----··--------·----···---~ 
i' 



-. 



.. · .. 



RCNWYDEN COMMI'n"EES: 
OIU~.ON 

• 223 DfRKSF.H SENATE Of1'lCE IIUI.DING 
WASHINGTC)N, DC 20510 tlnitro ~tatrs ~tnatr 

COMMITTEE ON ENERGY AND NAl\JRAL RESOURCES 
SlJBCOMMrrT!f ON PUBUC LANDS AHO FORFSTS 

SPECIAL COMMITTEE ON AGNG 

(202) 224-S~ ' 
(2(12) 224-1 ~80 (TOOl WASHINGTON, DC 20510-3703 

SEU:CT COMMITTEE ON INTEIJ.JCEI'ICE 
COMMn"J£1! ON RNANCE 

. October 2, 2014 

··-·~ 
Dear ~ 
Thank you for contacting me regarding the problems you are experiencing with the fumigation 
company hired by your fonner tenant. While I understand that this must be an extremely 
frustrating situation, please understand that as a federal elected official, I have absolutely no 
authority in this matter. 

This matter falls under the jurisdiction of the State of Oregon, specifically, the office of the State 
Attorney General Ellen Rosenblum. I would encourage you to contact their Consumer Hotline at 
1-877-877-9392 for assistance with this matter. 

I hope this information proves useful, and I wish you well. In the f~ture, ifl can assist you 
regarding a federal matter, please do not hesitate to contact my Portland office. 

911 NE IIlli AVFJIUE 
SUITE 630 
PORn.ANO, OR 97232·4169 
rS03J 326-7525 

405 EAST 1m! AVE 
SUITE 2020 
EUGENE. OR 97401 
15411 431..0229 

Sincerely, 

/t,t.~-
RONWYDEN 
United States Senator 

SAC ANNEX BUII.DlHG U.S. COURlliOUSE 
I OS FIRST 310 wr:.ST 6tll ST 
SUITE 201 ROOM 118 
lA GRANOE. OR 97850 MEDFORD. OR 97501 
15411962-7691 154118.'\5•5122 

H111':/ /WVDF.N.SENATE.GOV 
PRINTED ON RECYCLED f'APEII 

lliE .JAMISON BtJILI)IN(l 
131 NW liAWTliORNE AVE 
SUI'Till07 
RF..ND. OR 97701 
15411330-9142 

707t3THSf,SE 
!UTC28S 
SIII.Dt (1R !17:!01 
tr.0)58').4SS!; 
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&-oregon 
• john 1\. Kitwbcr, MD, Governor 

Department of Agriculture 
635 Capitol St NE. 

Sally O'Neil 
Department of Justice 
Civil Enforcement Division 
1162 Court Street NE 
Salem, OR 97301 4096 

Re: FF2594-14 

Salem, OR 97301-2532 

The Or:g~~ J?:Partment of Agriculture (ODA) has investigated a complaint received 
from JJfilff,ll involving Armageddon Pest Management, ODA case number 140285. 
The appltcatJon records provided by Armageddon Pest Management and product labels 

· w~re reviewed-and ·no ·apparcnt·violations ofORS 634-were·identified:-The-investigation---- · ------:.· 
has been closed. · 

A copy of the Departments case file may be obtained by submitting a written request for 
public records referencing ODA case number 140285. · 

If r• have any questio~~~ea: feel free to contact me. 

\ J~ f.:-·· 
Isaak Stapleton 
Pesticide Investigator 
Oregon Dept. of Agriculture 
635 Capitol ST NE 
Salem, OR 97301 
is tap! eton@oda.state. or .us 
503-986-4650 

Cc: Ann Helm, David Robinson 

~-·- ------



OHUBD 

CHUBB GROUP OF INSURANCE COMPANIES 
PO OOX 42065. 
Phoenix. AZ. 8.5080·206S 

Pa;e: ~;~:.ent s~~;'!~ 
Occl•rcn~c: r q.¥vr fl JO Clteck Nunlbcr: 

I ofl 
9174111 
06fOSI2014 
06f0SI2014 Datcorl.oss: OV~l 014 

SSNNfTINN: ···--· . -
Pay~-c: 

Print Dote: 
ISSIII: Date: 

Insured: ANN IIEI.M 

DATE DESCRIPTION 

Conunu 

Fair Rental Value 

,\'I"I'ACIII\.IENTS <.:IIECK TOT1\I.: 

Comment:~: Surv~y 111tnch..:d 

AMOUNT 

1?,03'7.00 

700.00 

17,737.00 

------- ----· --- --- -··. -· ...... -- .... __ 
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Dreg on 
john A. Kirzhabcr, MD, Governor 

Sally O'Neil 
DeparunentofJustice 
Civil Enforcement Division 
1162 Court Street NE 
Salem, OR 97301 4096 

Re: FF2594-l4 

Department of Agriculture 
635 Capitol St NE 

Salem, OR 97301-2532 

The Oregon 0 partment of Agriculture (ODA) has investigated a complaint received 
frorn· 1 involving Annageddon Pest Management, OOA case number 140285. 
The ap 1cation records provided by Annageddon Pest Management and product labels 
were reviewed and no apparent violations of ORS 634 were identified. The investigation 
has been closed. 

A copy of the Departments case file may be obtained by submitting a written request for 
public records referencing ODA case number 140285. · 

Ifj•ou have any questions. pleas~-: feel free to conta~t me. 

I ..,. ----:-· 
\_ ~- ~----

Isaak Stapleton 
Pesticide Investigator 
Oregon Dept. of Agriculture 
63 5 Capitol ST NE 
Salem, OR 97301 
istapleton@oda.state.or.us 
503-986-4650 

Cc: Ann Helm, David Robinson 
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CHUBB GROUP OF INSURANCE COMPANIES 
PO BOX 4l06S. 
l'hocnix, AZ 8S080..206S 

OHuaa 

=~~:R~r~nt Su~~-~':: rJ/ 
Policy: jbff.e/Jlf-4 ,-
Occurencc: 000003 ~ 
Date or l.oss: ~ 
SSNIIffiNM: I/) 
Pay.:c: j:'J 

lnsu~d: £ft;~ 

DATE 

~ 
~ 

DESCRIPTION 

Content• 

fair Rental Value 

Page: 
Check Number: 
l'rilll Date: 
Issue Date: 

I of I 
9174118 
0610SI2014 
06JOSI2014 

A-rl'ACIIMENTS CIIECK TOTAL: 

Comments: Survey attached 

AMOUNT 

17,037.00 

700.00 

17,737.00 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 Sixth Avenue, Suite 900 
Seattle, WA 98101-3140 oFFICE oF THE REGIONAL 

The Honorable Ron Wyden 
United States Senator 
911 Northeast I l 1h Avenue, Suite 630 
Portland, Oregon 97232 

Dear Senator Wyden: 

ADMINISTRATOR 

.. 1 1 2D15 

Thank you for contacting me regarding ~ concern over pesticide misuse in her rental 
home and the Oregon Department of Agriculture's investigation. We have reviewed the ODA's case 
files regarding the complaint. From our review, it appears the ODA conducted as thorough an 
investigation as possible considering the application took place over s~~~~-~nths before they were 
contacted. The ODA contacted and collected information from both JJI(:t1f//{P and the applicator, 
Annageddon Pest Management LLC, during their investigation of the matter. The ODA reviewed the 
pesticide applicatio records, applicator licensing records, and the labels of the products that were 
applied in home. Based on the evidence collected, the ODA concluded there were no 
apparent violatio s. 

As you know, according to federal law, it is unlawful to use any registered pesticide in a manner 
inconsistent with its labeling. The products used in ~j,; home were registered federally and 
labeled for use in the home. After reviewing the case and speaking with the investigator, we agree with 
the ODA's findings. 

It is unfortunate the pest control company was not forthcoming with the pesticide product information. 
In the future, if any of your constituents have pesticide misuse concerns they should contact the ODA 
immediately to initiate an investigation. In matters of pesticide misuse, sampling for pesticides residues 
must be done relatively soon after the pesticide application to avoid product degradation. Also in the 
future, if any of your constituents have concerns regarding indoor pesticide contamination, they can call 
the National Pesticide Information Center (NPIC) at 1-800-858-7378. NPIC is an EPA-funded hotline 
that provides objective, science-based information on pesticides to the general public. 

Thank you for bringing this concern to my attention. Additional pesticide questions about this particular 
incident or the federal rules regarding pesticide misuse can also be directed to Kelly McFadden. 
Pesticides and Toxics Unit Manager, at (206) 553-1679 or mcfadden.kelly@epa.gov. 

Sincerely, 

~q.\q_ 
Dennis J. McLerran 
Regional Administrator 



Il-L- IS-000 -57/:;l 
RONWYDEN COMMITTEES: 

( 1 ~~1MfrTl ! ' 1'\ g~ ! )( ,1 I 

· I j,\1~\'.1,\1\l t ~~ ( f lMMf, . ll ( JN 

11'1,\NCL llnitrd rStatrs ,Srnatr < t :"-1f\.·1fl ·; L1 ; 1''~ i .0.1 1\t ,\ x. '">~A! ( :.:,\J Hl 'J 1\ .I(, ~ "· 

WASI !INCTON. DC 20:110-:no:-: 
~ c I I >'Hf\;,LN ">rNM> Pf! f('[ AI i![l)IM, 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, DC 20004 

Dear Administrator McCarthy, 

January 30,2015 

I understand that the Environmental Protection Agency (EPA) issued a Request for Proposal 
(RFP) to solicit bids for Mission Support for Clean Air Markets and Related Environmental 
Programs, solicitation number SOL-DC-14-00030. It has come to my attention that the 
solicitation, which has been revised repeatedly, will go out next week and I write to encourage 
the EPA to give small businesses thorough consideration in the bidding process. 

Businesses that have previously been awarded the EPA's Clean Air Markets Division (CAMD) 
contract were responsible for collecting pollutant deposit data and communicating the value of 
market based programs. To date, I understand that small businesses have not played a sustained 
or meaningful role in the program. 

In 2014, the EPA stated its goal that 42 percent of contract obligations go to small businesses. 
To help you achieve that, it would be useful to consider the following questions regarding the 
RFP and EPA's small business goals: 

1) How does the EPA intend to ensure that it can meet its small business contracting goal 
and guarantee that small businesses receive a fair share of work generally, and from this 
solicitation specifically? 

2) Under the previous contract award, announced Apri113, 2009, how much work did smaii 
businesses contribute and get compensated for? Please quantify the amount of work 
performed by small businesses and their level of compensation. Were any of the 
contracts awarded to small businesses? 

3) What steps is the EPA taking to ensure that the solicitation process is not overly 
burdensome to small businesses, allowing them to compete fairly for contracts? Please 
explain EPA's (CAMD) rationale in completing multiple tasks by both small and large 
businesses and whether this provides a fair competitive solicitation for small businesses. 

4) The EPA's current RFP was originally scheduled for introduction in January 2014 but 
has experienced multiple delays and is now scheduled for February 4, 2015. Given the 
EPA's long history of contracting this program, why was it necessary to revise the 
contract solicitation several times and delay implementation for over a year? 
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5) During the RFP delay, has the current contractor been doing all of the work through 
extensions since the contract expired? 

Thank you in advance for your prompt and thorough response and I look forward to working 
with you to ensure that small businesses are fairly considered in the bidding process. Should you 
have any questions regarding this request, please contact Erin Fauerbach of my office at (202) 
224-5244. 

Sincerely, 

)1~~/~ 
Ron Wyden 
United States Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Ron Wyden 
United States Senate 
Washington, D.C. 20510 

Dear Senator Wyden: 

APR 1 4 2015 orr•cr or 
ADI.11N•S' f<A11C•N 
f\N[) 1-~;_ ':O:(.;UI~Cr :; 

r.~Ar<AG[:ME'H 

Thank you for your Jetter dated January 30, 2015, to the U.S. Environmental Protection Agency (EPA) 
regarding small business participation under EPA solicitation SOL~DC~I4~00030. 

The following information is provided in response to your questions regarding the above solicitation: 

I) How does the EPA intend to ensure that it can meet its small business contracting goal and guarantee 
that small businesses receive a fair share of work generally, and from this solicitation specifically? 

Historically, the EPA consistently meets or exceeds its annual socio~cconom1c contracting goals. As a 
result, the EPA consistently earns a score of""A" on the Small Rusiness Administration's Procurement 
Scorecard. EPA's socio~economic success is the result of robust internal controls which ensure 
compliance with the requirements of the Small Business Act and Federal Acquisition Regulation. 
including assessing all acquisitions greater than $150,000 to identify opportunities for small business 
participation. The solicitation in question was subject to such an assessment. 

2) Under the previous contract award. announced April 2009, how much work did small business 
contribute and get compensated for? Please quantify the amount of work performed by small business 
and their level of compensation. Were any of the contracts awarded to small businesses? 

The previous contracts for this requirement were awarded to large business SRA International under 
contract EP~ W ~09~021, and small business SanJord Cohen and Associates under contract FP~ W ~09~020. 
Under EP~ W ~09~021, SRA invoiced $14,391 ,224, which included $991 ,458 in small business 
subcontract dollars. Under contract EP-W-09~020, SC&A invoiced $2,442,539 in small business 
contract dollars. Accordingly, small businesses performance totaled $3,433,997 under the previous 
contract awards for the Clean Air Markets requirement. 
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3) What steps is the EPA taking to ensure that the solicitation process is not overly burdensome to small 
businesses, allowing them to compete fairly for contracts? Please explain the EPA's (CAMD) rationale 
in completing multiple tasks by both large and small businesses and whether this provides a fair 
competitive solicitation for small businesses. 

In support ofthe Clean Air Markets requirement, the EPA conducted market research which identified 
several opportunities for small business participation. The EPA used that information and partially set­
aside those requirements under SOL-DC-14-0030, which was posted on June 13,2014. As a result of 
questions received from prospective offerors, the EPA determined the solicitation needed to be amended 
to clarify the socio-economic set-aside requirements. For that reason, the EPA is amending the 
solicitation to better define those opportunities for potential small business participation. In the revised 
Clean Air Markets solicitation, certain tasks will be reserved for performance by small businesses only. 
The remaining tasks will be procured on an unrestricted basis under which small business will also be 
eligible to compete. 

4) The EPA's current RFP was originally scheduled for introduction in January 2014 but has 
experienced multiple delays and is now scheduled for February 4, 2015. Given the EPA's long history of 
contracting this program, why was it necessary to revise the contract solicitation several times and delay 
implementation for over a year? 

The reason for the delay is the EPA is amending solicitation SOL-DC-14-0030 in order to better define 
opportunities for small business participation. EPA was not aware a revision was necessary until 
potential offeror questions were submitted after the solicitation was posted. 

5) Ouring the RFP delay, has the current contractor been doing all of the work through extensions since 
the contract expired? 

Y cs, since the work performed under the Clean Air Markets Program is mission critical, six-month 
bridge contracts were awarded on October 1, 2014, to ensure continued program support. These short­
term contracts also contain six one-month options to both ensure continuation of work through follow­
on contract award(s), and enable timely transition to the follow-on vendor(s). 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Christina Moody in the EPA's Office of Congressional and Intergovernmental Relations at 
Moody.Christina@epa.gov or (202) 564-0260. 

Karl Brooks 
Deputy Assistant Administrator 
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A facsimile transmission from the office of 

Congressman Charles W. Dent 
61 North 3rd Street 

Hamburg, PA 19526 
Phone: 610-562-4281/Fax: 610-562-4352 

Date: 19 February 2015 
To: EPA Congressional and Intergovernmental Relations 
Fax#: 202-501-1519 
From: Jason Lane 

1 Pages to follow this cover letter 

PAGE £11/02 

Comments: Re: ~,/?.- contamination remediation programs - please 
review and respond. 



02/19/2015 15:40 

Lane, Jason 

From: 
Sent: 
To: 
Subject: 

Jason, 

6105524352 US CONGRESSMAN DENT 

~ 
Thursday, February 19, 2015 3:06 PM 
Lane, Jason 
Contaminated Soil tssue 

PAGE 02/02 

I am in the process if selling my house. I have a burled 1,500 gallon oil tank which has been removed at a cost of $4.200. 
The soil was tested and was found to be contaminated. I am told that it Will cost another $5,000 to remove the 
contaminated soil. I am looking for any type of Governmental Program that might assist financially or otherwise in helping 
me with this problem. I know that the state has such an assistance program and I plan to participate in that program but I 
am looking for any other programs that may help. 

The property is residential and is located in Muhlenberg Township. 

Should you have any questions please feel free to call me at ~p 

Thank you 

1 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1650 Arch Street 
Philadelphia, Pennsylvania 191 03-2029 

The Honorable Charles W. Dent 
Member, U.S. House of Representatives 
61 North 3rd Street 
Hamburg, Pennsylvania 19526 

Dear Representative Dent: 

MAH 1 6 20i5 

Thank you for your electronic correspondence 011 February 19, 2015 to the U.S. Environmental 
Protection Agency (EPA) on behalf of your constituent, ~ concerning the existence of a 
program to assist with costs of removing soils contaminated by a leaking underground home heating oil 
tank on his property. 

The EPA does not administer any programs that provide financial assistance to homeowners to 
clean up leaks from heating oil tanks. However, the Pennsylvania Department of Environmental 
Protection (P ADEP) operates an Underground Heating Oil Tank Cleanup Reimbursement Program. For 
additional information, please refer your constituent to Diana Brems, PADEP, at 717-783-9562 or 
dbrems@state.pa.us. 

If you have any questions, please do not hesitate to contact me or have your staff contact 
Mrs. Kinshasa Brown-Perry, EPA's Pennsylvania Liaison, at 215-814.-5404. 

· _siAiy, 

/!fl:-Garv1 JJ~ 
Regional Administrator 

cc: Diana Brems, P ADEP 

0 Printed on 100% recyc/edlrecyc/able paper with 100% post-co11sumer fiber and process clllorltlejree. 
Customer Service Hotli11e: 1-800-438-2474 
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\Concrrcgs of the 'QJnltrb $tatrs 
[llilslungton, D(: 21.'~310 

Anne Arnold 
Manager, Air Quality Planning Unit 
U.S. Environmental Protection Agency 
EPA New England Regional Office 

February 5, 2015 

Office of Ecosystem Protection, Air Quality Planning Unit 
5 Post Office Square - Suite I 00 
Boston, MA 021 09 

Dear Ms. Arnold: 

RE: EPA-ROI-OAR-2013-0786 

As you know, in 1990, the Commonwealth of Massachusetts entered into a binding agreement 
that would expand and modernize Greater Boston's transit system following the completion of 

the Central Arteryffunnel project. It is our understanding that the intention of the agreement was 
to provide alternative modes of transportation for the Boston area in order to alleviate congestion 
on local roadways and to improve the air-quality of surrounding communities by expanding an 
environmentally friendly transit system. 

One ofthe commitments made 25 years ago included the extension of the Blue Line (the only 
transit line serving residents of East Boston, Revere and Winthrop as well as the main transit line 
providing access to Logan International Airport) from Bowdoin Station to the Charles/MGH Red 
Line station via a new subway, allowing direct transfer between these lines. These are the only 
major subway lines on the Massachusetts Bay Transportation Authority (MBT A) system that do 
not intersect. 

This project would allow for improved access to Massachusetts General Hospital and points 
north and south of downtown Boston for residents in the communities mentioned above. It 

would also improve access to Logan Airport for those who utilize the Red Line in Cambridge 
and Somerville as well as points south of downtown Boston. This change would be a significant 
transportation improvement for patients, students, workers, residents and tourists alike. It will 
also result in a substantial environmental benefit due to a reduction in emissions triggered by a 
drop in automobile traffic and congestion. 

It has come to our attention that the Environmental Protection Agency (EPA) has issued a 
proposed rule that would delete the existing Massachusetts State Improvement Plan (SIP) 



requirement to design the Red Line/Blue Line Connector. This move would, in essence, free the 
Massachusetts Department of Transportation (MassDOT) from its commitment to move forward 
on the project, thus jeopardizing the prospects of the Red Line/Blue Line Connector ever 
becoming a reality. 

It is our strong hope that EPA reconsiders this proposed rule and that this obligation will be 
followed through to completion. Thank you in advance for your consideration. 

Sincerely, 

~y%·~ 
nited States Senator United States Senator 

~<N-M-( ~ (1 (I I . 
Katherine Clark ~ 
Member of Congress 



Flores, Priscilla (Feliciano) 

Subject: FW: response to controlled correspondence R1-15-000-5096 

From: O'Neil, Kelsey 
Sent: Thursday, February 19, 2015 8:59AM 
To: Conroy, David; Arnold, Anne 
Cc: Gutro, Doug 
Subject: RE: EPA Briefing for Congressional Staff 

Hi Dave, 

Thank you for putting this together, I will send it over to her this morning. 

Thanks, 
Kelsey 

Kelsey O'Neil 
Congressional liaison, Community Involvement Coordinator 
oneil.kelsey@epa.gov 
Office: 617-918-1003 
Cell: 857-998-0226 

From: Conroy, David 
Sent: Wednesday, February 18, 2015 5:39 PM 
To: O'Neil, Kelsey; Arnold, Anne 
Cc: Gutro, Doug 
Subject: RE: EPA Briefing for Congressional Staff 

Kelsey-

As we discussed, here is a response you could send back to Kayla Scire: 

Kayla, 

Thank you for sending us the final letter and your interest in our proposed rulemaking. We will 

be addressing all of the comments received, including those contained in this letter, in the final 
rulemaking notice. This notice will be published in the Federal Register and I will send you a 

note alerting you to its publication. We estimate the timing of that notice to be in the next 
couple of months. 

Also, for clarification, it should be noted that EPA's proposal is to approve a request made by 

the Massachusetts Department of Environmental Protection (MA DEP) to remove the design of 
the Red Line/Blue Line Connector from the Massachusetts air quality State Implementation 
Plan (SIP). Specifically, EPA is proposing to approve a revised regulation, 310 CMR 7.36 "Transit 

Systems Improvement Regulation," that has been adopted by the MA DEP. Under the Clean Air 



Act, EPA's role in reviewing state SIP submissions is to approve state choices, provided that they 

meet the criteria of the Clean Air Act. 

Thanks again for your interest. If you have any further questions, I could set up a call for you to 

speak with our air quality planning staff. 

David Conroy 

Air Programs Branch 

U.S. Environmental Protection Agency, Region 1 

Office: 617-918-1661 

iPhone: 857-829-8239 

Fax: 617-918-0661 

From: Scire, Kayla (Markey) [mailto:Kayla Scire@markey.senate.gov] 
Sent: Thursday, February 05, 2015 1:33PM 
To: O'Neil, Kelsey 
Subject: RE: EPA Briefing for Congressional Staff 

Thank you! This info is helpful. I have attached the final letter. 

Thanks again, 
Kay Ia 

Kayla Scire 
U.S. Senator Edward J. Markey 
JFK Federal Building 
15 New Sudbury Street 
Boston, MA 02203 
p. 617-565-8519 
f. 617-248-3870 
kay Ia scire@ ma rkey.senate .gov 

From: O'Neil, Kelsey [mailto:Oneii.Kelsey@epa.gov] 
Sent: Thursday, February 05, 2015 1:19PM 
To: Scire, Kayla (Markey) 
Subject: RE: EPA Briefing for Congressional Staff 

Hi Kayla, 

Glad that the briefing date will work for you! Also, thank you for the agenda suggestion and heads up about the 
SIP letter. I imagine we will certainly include storm water to some degree, and there may be benefit to setting 
up a time before or after to focus on MS4 with the MA offices. 

The SIP issue has also come up in the past couple of months from Congressman Capuano's office in particular, 
and also from Congresswoman Clark's office. In the event you want to look at additional information, below is 
an email I sent to Jon Lenicheck on the comments. 

2 



Best, 

Kelsey 

Just to follow-up on our conversation earlier this week, below is a list of the individuals and parties 

who commented on the proposal. Many of these comments are already in the docket at 
www.regulations.gov, and all will be in by next week. The docket number is: ROl-OAR-2013-0786. If 
you have any trouble finding them please let me know. We will certainly keep you looped in on the 
timeline, but right now we anticipate at least a couple of months to go through the comments and 
finalize. 

40 total comment letters 

• CLF 
• Congressman Michael Capuano 

• A Better City 

• Massport 
• Frederick Salvucci (former Secretary of Massachusetts Department of Transportation) 

• Edward W. Deveau, Candidate for State Representative, 1st Suffolk District 

• Jeffries Point Neighborhood Association (2 letters) 

• Concerned residents (32 letters) 

Kelsey O'Neil 
Congressional Liaison, Community Involvement Coordinator 
oneil.kelsey@epa.gov 
Office: 617-918-1003 
Cell: 857-998-0226 

From: Scire, Kayla (Markey) [mailto:Kayla Scire@markey.senate.gov] 
Sent: Thursday, February 05, 2015 12:00 PM 

To: O'Neil, Kelsey 
Subject: RE: EPA Briefing for Congressional Staff 

Hi Kelsey, 

Thanks for your message regarding the briefing. That date works for me & I will be there. If possible, I 
know one issue that I would be interested in learning more about is sewer water taxes. Thanks again! 

I also wanted to flag a letter that our office will be sending to the EPA's Air Quality Planning Unit. The 
letter is regarding the proposed rule that would delete the existing Massachusetts State Improvement 
Plan (SIP) requirement to design the Red Line/Blue Line Connector. I'm happy to send over a final copy 
when it is finished. The letter will be signed by Senator Markey, Senator Warren and Representative 

Clark. 

Please let me know if you have any questions! 

Thank you and all the best, 
3 



Kayla 

Kayla Scire 
U.S. Senator Edward J. Markey 
JFK Federal Building 
15 New Sudbury Street 
Boston, MA 02203 
p. 617-565-8519 
f. 617-248-3870 
kayla scire@ markey.senate.gov 

From: O'Neil, Kelsey [mailto:Oneii.Kelsey@epa.gov] 
Sent: Thursday, February OS, 2015 11:06 AM 
To: O'Neil, Kelsey 
Cc: Scire, Kayla (Markey); Machet, Kate (Markey); Houghton, Stephanie (Warren); Lau, Roger (Warren); Moore, 
Kate (Warren); elizabeth.quiqley@mail.house.gov; Daniel Johnson; Polanowlcz, Kathleen; 
natalie.blais@mail.house.gov; June.black@mail.house.gov; Clemons, Nick; jane.adams@mail.house.gov; Russell 
Pandres; Blackman, Wade; Kaufman, Natalie; anthony.moreschi@mail.house.gov; Kelsey Perkins; 
kate.chanq@mail.house.gov; Lenicheck, Jon; Shea, Katherine; Bob Fowkes; Morse, Anthony; 
ines.drolet@mail. house.gov 
Subject: EPA Briefing for Congressional Staff 

Hello, 

EPA will be holding a briefing for Congressional staff on March 26, 2015 in our Boston Office, tentatively from 
lOam- 3pm. The briefing will focus on hot issues in New England and will include representatives from all six 
New England states. 

The ultimate goal of gathering together is for your benefit, therefore we very much value your input on agenda 
topics, we would also love feedback or suggestions on the format of the day to make it as efficient and beneficial 
as possible. We know it is not easy for you to take the majority of a day away from the office. If there are 
specific topics/issues you would like to hear more about, or if you have suggestions/requests on the formatting 
please send let me know by by February 23, 2015. In the past, we have set up smaller meetings with 
appropriate staff on district or state specific issues, before or after the sessions or during lunch. I am more than 
happy to set up those smaller meetings at your convenience so please let me know if you would like to schedule 
something. 

If there are overwhelming conflicts on this day we can look to reschedule, so please RSVP. I will send out a 
formal agenda well in advance of the March 261h meeting. 

Best, 

Kelsey 

Kelsey O'Neil 
Congressional Liaison, Community Involvement Coordinator 
oneil.kelsey@epa.gov 
Office: 617-918-1003 
Cell: 857-998-0226 

4 



ELIZABETH WARREN 
MASSACHUSETIS 

COMMITT£ES: 

BANKING. HOUSING, AND URBAN AFFAIRS 

HEALTH. E:DUCA TION. LABOR. AND PENSIONS 

SPECIAL COMMITIEE ON AGING 

The Honorable Gina McCarthy 
Administrator 

/fL:-!5-ooo -592t:, 

iinited ~tates ~rnate 

February 11, 2015 

United States Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator McCarthy: 

2400 JF FEDERAL BUILDING 
15 NE SUDBURY STREET 

BO TON. MA 02203 
p 617-565--3170 

1 MAIN STREET 
SUITE 406 

SPRI GFIELD, MA 01103 
p 413-788-2690 

www warran.sanate.gov 

1 am writing in support of the City of Everett's application for a $200,000 Brownfield grant· 
through the United States Environmental Protection Agency. The City is planning to use tb e 
funds to remediate a number of former industrial properties. 

This grant will help the City of Everett turn the contaminated sites into thriving commercial hubs 
that will improve the quaJity of life for existing residents in the area and allow for exciting ew 
economic and residential development. As a result, it will provide increased tax revenue fo the 
City. With so much of the city's land tied up in defunct property, the rehabilitation of these ites 
will provide an invaluable stimulus to Everett's economy, and reinvigorate business in the 
that will be essential to fostering positive growth the City. 

I strongly support Everett's effort to remediate these industrial properties, and I appreciate e 
Environmental Protection Agency giving this grant application a thorough review. 

Thank you for giving this application your most serious consideration. 

Sincerely, 

Elizabeth Warren 
United States Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Elizabeth Warren 
United States Senate 
Washington, D.C. 20510 

Dear Senator Warren: 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RBSPONSE 

Thank you for your letter ofF ebruary 11, 2015, to the U.S. Environmental Protection Agency (EPA), 
supporting the brownfields grant proposal from the city of Everett, Massachusetts. I appreciate )tour 
interest in the Brownfields Program and your support of this proposal. 

As you know, the Small Business Liability Relief and Brownfields Revitalization Act assists states and 
communities throughout the country in their efforts to revitalize and reclaim brownfields sites. this 

I 

program is an excellent example of the success that is possible when people of all points of view work 
together to improve the environment and their communities. 

Last year's application process was highly competitive with the EPA evaluating more than 600 grant 
proposals. From these proposals, the EPA announced the selection of approximately 250 grants. 

The EPA's selection criteria for grant proposals are available in the Proposal Guidelines for Brownfields 
Assessment and Cleanup Grants (October 2014), posted on our brownfields website at · 

I 

www.epa.gov/brownfle/ds. Each proposal will be carefully reviewed and evaluated by a selecti(ln panel 
that applies these objective criteria in this highly competitive program. Be assured that the grant 
proposal submitted by the city of Everett will be given every consideration. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Raquel Snyder, in the EPA's Office of Congressional and Intergovernmental Relations, at 
snyder.raquel@epa.gov, or at (202) 564-9586. 

Sincerely, 

~~ 
Mathy qtanislaus 
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100'Yo Postconsumer, Process Chlorine Free Recycled Paper 
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Otnngren.s of tlfe Jtniteil ~tate.s 
DlnlliJington, ll<!t 20515 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Administrator McCarthy: 

February 3, 2015 

As Members of Congress from the State of Michigan, we would like to draw your 
attention to three issues that exemplify those facing the state's energy sector under the U.S. 
Environmental Protection Agency's (EPA) Clean Power Plan (CPP) proposed rule for regulating 
greenhouse gas (GHG) emissions from existing power plants, per Section 11 1(d) of the Clean 
Air Act (CAA). 

The State of Michigan has convened a coalition of state agencies and major utilities 
(Michigan eoaHtion) to develop aCPP compliance plan. Three issues have emerged from these 
meetings that we request the EPA consider as a final rule is developed: (1) the inclusion of 
energy storage technology in the compliance fmmula; (2) providing credit for early action; and 
(3) providing a safety valve for extraordinary circumstances. While not exhaustive, these three 
issues were consistently identified by the impacted entities as critical for Michigan. 

1. Energy Storage Tecllnology 

Michigan is home to one of the world's foremost energy storage marvels - the Ludington 
Pumped Storage Power Plant, a 1 ,872 megawatt hydroelectric plant and reservoir, adjacent to a 
lOOMW wind farm. Similar to a giant electric battery, Ludington can provide energy at a 
moment's notice, which is critical for grid stability and reliability. When electric demand is high, 
Ludington can provide enough electricity to serve 1.4 million Michigan residents. The plant is 
also cost effective because it eliminates the need to purchase energy from the spot market when 
customer demand exceeds the capacity of base-load plants, such as during a heat wave and a 
polar vortex. Additionally, this helps Michigan avoid the use of oil-fueled facilities for peaking. 
Ludington is a key component of Michigan's reliable energy infrastructure and grid stability 
because of its great electrical output at a relatively low cost. 

As currently written, it is not clear if EPA's proposed CPP compliance formula includes 
clean energy storage. In fact, the current proposal may penalize states that have prudently 
constructed energy storage technology. The emissions and megawatt hours from plants used to 
charge the storage system are included in the reduction target formula, but the megawatt hours 

PRINTED ON RECYCLED PAPEn 



discharged from the storage system are not. Thus, Michigan's emissions intensity could actually 
increase due to its optimization of grid resources with energy storage. 

2. Credit for Early Action 

As currently written, the CPP is proposed to begin in 2020. The Michigan coalition is 
concerned that credit may not be given to any actions taken before 2020 despite the State's. 
development of new renewable energy resources, maintaining and enhancing their energy 
efficiency programs, and retiring older fossil fueled generating units during this time frame. We 
request that the EPA clarify what credit will be given to any activities that decrease emissions 
intensity prior to 2020. 

3. A Safety Valve for Extraordinary Circumstances 

Many prior climate policy proposals have included "safety valve" clauses that allow for 
the suspension of enforcement activities or the resetting of baselines or targets during 
extraordinary circumstances related to the economy, public safety, electric reliability, or national 
security. The CPP currently is as broad and complex as many legislative proposals that have 
included a safety valve. Thus, the Michigan coalition believes that a similar safety valve 
provision in the tulemaking may be justified. 

We strongly believe that clarification and further guidance is needed to assist the 
Micnigarrcoatitlon as-it aevetopsits-sta:te · comptianctrptan: We asK:tliaryou work with me state 
of Michigan to resolve these issues. 

Sincerely, 

Bill Huizenga 
UJ~ 

Member of Congress 

,_.~ .. 
Dan Kildee 
Member of Congress 

~~L 
Dan Benishek M.D. 
Member of Congress 



~fl~,J. 7JJ;&o 
Candice Miller 
Member of Congress 

~ . --------------
Mike Bishop 
Member of Congress 

~ Just' Amas 
Me er of Congress 

~~~~-
~dTrott 

Member of Congress 



MARCO RUBIO 
c, JHicJA 

tinitrd ~tarrs ~rnatr 
WASHINGTON. DC 20510-0908 

January J 6, 2015 

Gina McCarthy 
1200 Pennsylvania A venue Northwest 
Washington, DC 20460-0001 

Dear Gina, 
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Thank you for contacting me in regard to the Clean Water Act. I would like to take this 
opportunity to address this important issue. 

As you may know, the Protecting Water and Property Rights Act of2014 (S. 2496), wasi 
introduced by Senator John Barrasso (R-WY) on June 19,2014 and was referred to the · 
Committee on Environment and Public Works. This legislation puts common-sense 
boundaries on the Environmental Protection Agency (EPA) when enforcing the Clean 
Water Act. The purpose of the Clean Water Act, originalJy passed in 1972, was to protect 
sources of drinking water and maintain the quality of our navigable waters through a 
cooperative relationship between the EPA and the appropriate state entities. Through 
recent actions, the EPA has attempted to go beyond the intentions of the original 
legislation by releasing a proposed rule that would inappropriately expand their federal 
jurisdiction without Congressional approval. 

S. 2496 protects Americans from unnecessary and harmful regulations which could 
bankrupt businesses and discourage job growth throughout the country. For these 
reasons, I became an original co-sponsor of this bill. Protecting our water through 
responsible regulation is important, but environmental legislation should not be used to 
usurp the role of the states. Although I am not a member of the Committee on 
Environment and Public Works, plea'ie know I wi11 keep your comments in mind should1 

future legislation related to the Clean Water Act come before the full Senate. 

It is an honor to serve the people of Florida. I appreciate the opportunity to discuss this 
important topic. 

Sincerely, 

/lYle L 
Marco Rubio 
United States Senator 
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Office oftJ.S. Senator Marco Rubio 
201 S. Or~mgc Ave., Suite 350 

To: 

Orlando, Fl. .\2~01 
Pbont~ 407~254-2573 

Fax 407-42..1-0941 

Laura Vaught 

Associate Administrator for 

Congressional and Intergovernmental 
Fr{)m David Huff Relations : 

Environmental Protection Agency 

P<!,.,nt.•s: 2 (I I d' ) m: u 1ng ~..~ovt~r Oat<.·: 2/4/2015 
----···-"'""'""·-·---

P;Lx: 202-501-1519 
.. --·---·---··-.. --------"" ····--· _ ........... ____ _ 

Comments: 

----·-· ......... ___ _ 

_ ____ ...... ---· 

I would greatly apprcchuc it if you could r<:.~Vl(~W this m~Ht.t~r and provide a 
response. Please address your response to St.~nator Marco Rubio c/o O;tviJ 
Huff at 201 S. Onmge Ave., Suite 350, Orlando, FL 3280'1. 

Bt~sl Regards, 

David HutT 
Constituent Servi<.:es Representative 
J"):t\ id H 1 ,flitt rubio.-;cn~\H' .f"O\: 
~·' .. ' ... ~-· - '--~.--·-···-- --- .... -- -----· .. ,. ....... _. 

( 407) 318-2728 

~001/003 
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Office of U.S. Senator Marco Rubio 
Privacy Act Consent Form 
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~''\II' llch;lif. Since,, muils do not contain;~ v:~ll<l ~ignah••C, they ell\ nnt tUitill tht rcqlnfl..'ln'-'TI\:1 Qf\lull!.\W. lfyCitt arc IIIQIIinn~ on h<·.h;alr M another rn:r•ulllhat 

"• I~ 01 lllth:r. it l~ nc~:cs~~tl')' lh11l h1: ur ~~~~ l>i!(fl thi ... doCiliiiCilt All infonnariollllllfbt be "'rittcn in l:ngli.~h. 

Till~;: (select vue) ~Mr. 0 M&. Cl M~. 0 Mr. & Mrs. 0 Rev. C.1 Doctor 0 Otbcr:_~-----·- ... ---······-- __ -··- .. _ 

Numt!:~-- .. -·-~·~-----,M~) ----~~-- .. - .. ----··-

Addn:~s: ---~ .. ·--.. ~-- City __ _I<R. lry\<( v:,p. C' -----· _ _ State: F L 

7.iJlC()de:_..2_~~..a_{.. __ Phone: ~ 7ax:_.., _____ , ~,n~ ~-~~ ~---· 
E-mail Address: ~· ----·-.. - Date ofBirt}r: --·--___,~ 
If you hnvc contacted another cong,'ell&ionu.l office to ns!\ist you, plcn~~e list the: uffice: -·· ~ ~ Y\ ~~ .. ls.~ ~ . _ ... _ .. __ ... _ .. _ 
FcderlllAgem:yT!I!ruc:_ .. I'JerecL ...Q.Ctlan .. ci S P~_OY1 <?.V\J~ .. ~~r-cd .. ~$. c_(e.."_ 

(Please complete the sections that apply to your case on page 2) 

RIUEFLV STATF~ YOLJR l,ROBJ.l4:M AND WHAT OtJTCOMF. YOtJ WOULD .l.IKF: FROM TIDS INQUIRY. 

·-~~ fL f ocat \ Tc:1-W\~f""(lz.c. ~ '0\J .. "t 1s '"'+~ ~-t·t CJ....f. OV\ ~~ < (J t "1l ~- c~~ y-fi<? ,, 
:)c~oo{ ()~ ~~Kd f~C(t 1c; i~<:. J.t~bd(T(· t ~ &..~ l<.vt ~G lA)f-e('c~ 

6 p ec ,e, \N e. Q. Y'e. " <!. o wt WI u w d1 "" f- Cfq;;;oo s~ ~ r or:> l, ~Ju-t J q:dJ ~c@ 't; 
t·o ~4ca. !Ol..~d (o.. ~~ Wl!.cY.dy p~rk) who 0<..-"(e. or po.s ~ d to i-1-, <: 

r~tlc:'L\ -7~)~c.f~J. yJe"'-'r~ r~reu'b: <a.'kl <rrat~tC,t.a..retAt~ not 

0 
e.J +-p ~t·t,~ s~~ CJ-<.11. ·t-h~ $1-~ ~ele~h:.a · Ple~~c he(p slop 

r~ . ' + ~ ~ ..:>~ h 11) c j k ~I ~ /tJ u.d r .0 /.A t-lt I~ s de . 

Si~en•turc-; _ ~~----.. -- bat.1 _ __!}_ 2.. 7 L ~~- -·-·· 
1 have di,e11ssed my concan~ with SOftlltot M.vro Rubio and/or hi~ I'CJ)re&e:ntfttiv,:(s), and rc>Qitc:tt that MY n:levnnt infounotion that i' required \(J '"'i~t m n:­
uvornllng to my inquiry may be funllr.hcd UJ>Qn I'IX!UCIIl 

Please rt!tum the cornpleted !orm: By mail~ 

Dy fllX: 

SyemaU: 

U.S. Senator Marco Rubio 
201 S. Orange Avenue, Suiw 350 
Orlnndo, Florida 32801 
{407)4~0?41 

easework@rubio.senote.gov 

lf yvu h~Jve ony questions, please caU the Orlando Regional Office at (407) 254-2573 Ol' (866) 6..~-n06, toll-tTce in !'lorida. 

Page I 
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1CHTLD SUPPORT (Note: By Jaw, If both panmts rrside m Flondll, your mquiry will be referred to your ~1111c h:gi::<laLor5.} 

'hild Support Case Numl>er: _____ ... ,."-·--····--------

fiUtle of C~.t!itodi.nl P.uE:nt: _ __ ______ ··--· ----· _________ . D;~w of Hi.rth: ______ ............ SSN: ·--~· .. ------

hun~ ,lf Non-custodial P.-rcnt: __ _ LJate of Bi.rth: ____ _ ------ SSN: .. -----------
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llMMIGHATION 
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Receipt NumhPr; _______ _ 

JMEDICARr'/SOCIAL SECURITY 

YP~' ot Cl.tilll I1ilt"d: _______________ _ SSN: ________ . Dab.~ Filed:. ___ _ 

urrc.'nt Lew! of Appea.ls:_ Medicare Providm Num~r: ------....... ___________ _ 
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tuuw of Ilt>o('ord Addrcs:.: ----------------

vro> ot Ga.im: ------------- ----VA Office Where Claim is Lucatcd: ____ .......... _______ _ 

]MORTGAGE 

o•m Scrvicer:_ Loan Nt1mber: --··-···----------------·--- .... _ .. _. 

1VT5AS 

(ame Oi Applicnnt; ---- -------......... __ f'assport Numbl:•r _ ..... ---- ..... ~--·-----------

'll te uf Uirth: !'lace of nirth: ~-- ___ Coo.'lnlAtc: __ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

Mr. Martin Kodis 
Chief, Division of Congressional 
and Legislative Affairs 
U.S. Fish and Wildlife Service 
5275 Leesburg Pike 
Falls Church, VA 22041 

Dear Mr. Kodis: 

MAR 0 4 2015 
OFFICF OF CONGRESSIONA~ 

AND INTFRGOVE:RNMENTAL RLLATIONS 

The Environmental Protection Agency received correspondence dated Fehruarv 4, 2015, from 
Senator Marco Rubio, forwarding a letter from his constituent, ~,h . In his letter to 
the Senator,~ expressed concerns about the Tomarec government intent on building a 
school on land that is the habitat for endangered species. Since this issue falls within your 
Department's ourvicw, please respond directly to the Senator so he may in turn provide a 
response to ~ 

Thank you and if you have any questions, please feel free to contact me at 202-564-7178 or your 
staff may contact Sven-Erik Kaiser at 202-566-2753 or email Kaiser.svcn-crik@cpa.gov. 

Enclosure 

cc: Senator Marco Rubio 

Sincerely, 

!Ject_~ 
Nichole Distefano 
Deputy Associate Administrator 

for Congressional Affairs 

Internet Address (URL} • http://www epa gov 
RecyclediRecyclable • Printed with Vegetable 0•1 Based Inks on Recycled Paper (Mmimum 50% Postconsumer content) 



JASON CHAFFETZ, UTAH 
CHAIRMAN 

ONE HUNDRED FOURTEENTH CONGRESS 

C!ongrt~~ of tbt Wntttb ~tatt~ 
Jt)oust of 1\tprtstntahbts 

COMMITIEE ON OVERSIGHT AND GOVERNMENT REFORM 

2157 RAYBURN HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515-6143 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460 

Dear Administrator McCarthy: 

MA..IOAilv (202122~5074 

MINORITY (202) 225--5051 

httpJ/oversagh1.hOuse gov 

March 13, 2015 

EliJAH E. CUMMINGS, MARYLAND 
RANKING MINORITY MEMBER 

On March 3, 2015, the Committee held a hearing entitled, "Challenges Facing OIRA in 
Ensuring Transparency and Effective Rulemaking." During the hearing, several Members of the 
Committee expressed concerns regarding the Environmental Protection Agency's and Army 
Corps of Engineers' proposed "Waters of the United States" rule. 1 We are writing to request that 
you produce documents and information to address those concerns about the development of the 
proposed rule. 

The designation of a proposed rule as "significant" or "major," and certification that the 
rule will not have a "significant impact on a substantial number of small entities" under the 
Regulatory Flexibility Act (RFA)2 (together, "classifications") determines the way the proposed 
rule is handled at various stages of the regulatory process. Among other things, the 
classifications determine the type and level of analysis the rulemaking agency must undertake 
before promulgating the rule. The classification also triggers certain legal protections. 

Significant or major rules are subject to a higher degree of scrutiny. The Congressional 
Review Act requires agencies to submit "major" rules to Congress and the Government 
Accountability Office (GAO), where they undergo a mandatory period of review before 
promulgation.3 Executive Order 12866 requires the Office ofinformation and Regulatory 
Affairs (OIRA) to review "significant" rules before they are promulgated.4 Additionally, the 
RF A requires agencies to analyze whether newly proposed regulations will significantly and 

1 Definition of Waters of the United States Under the Clean Water Act, 79 Fed. Reg. 22188 (Apr. 21, 2014). 
2 Regulatory Flexibility Act (RFA), as amended by the Small Business Regulatory Enforcement Fairness Act (SBREFA), Pub. L. 
104-121, Title II, 100 Stat. 857 (1996)(codifled in 5 U.S.C. § 601 et seq.) (hereinafter "small business impact"]. 
3 Congressional Review Act, 5 U.S.C. § 801. 
4 Executive Order 12,866 § 6, "Regulatory Planning and Review" 58 Fed. Reg. 51,735 (Oct. 4, 1993). 



The Honorable Gina McCarthy 
March 13, 2015 
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adversely impact a substantial number of small entities, and, if so, conduct additional analysis 
and outreach before the proposed rule is finalized. s 

The U.S. Small Business Administration Office of Advocacy (Advocacy) and various 
industry groups have raised concerns regarding the designations and certifications of federal 
rules and the process by which those classifications are made. In identifying a number of issues 
related to the lack of transparency in the federal rulemaking process,6 GAO found that in a 
majority of cases, agencies did not explain why a rule was or was not designated "significant" 
under Executive Order 12866.7 Advocacy has repeatedly found that agencies improperly certify 
rules as not meeting the threshold small business impact under the RF A. 8 Other reports show 
inconsistencies in agency designations of "major" rules, or those OIRA finds have "resulted in or 
(are] likely to result in an annual effect on the economy of $100 million or more. "9 

On October 1, 2014, Advocacy determined that the proposed rule's RFA certification was 
inappropriate, as the rule provides "ample evidence of a potentially significant economic 
impact," and found that the agencies' own economic analysis indicated that "small businesses 
will see a cost increase as a result of the [rule]."1° Further, the EPA and Corps used a different 
baseline to analyze small business impacts under the RF A than was used in the regulatory impact 
analysis required under Executive Order 12866,11 which calls the legitimacy of the RF A 
certification into question.12 The EPA and Corps designated the proposed rule as "not 
economically significant" and "non-major," despite the fact that the agencies themselves 
estimate the rule will impose costs between $133 and $231 million, annually. 13 

During the March 3, 2015, hearing, Members of the Committee raised concerns regarding 
the proposed rule's classifications and asked OIRA Administrator Howard Shelanski for 
information relating to how the EPA and Corps came to their development. Administrator 
Shelanski testified that those decisions were made by the rulemaking agencies and that OIRA 
merely reviews such decisions. 

5 Supra fn 2. 
6 "Federal Rulemaking: Agencies Included Key Elements of Cost-Benefit Analysis, but Explanations of Regulations' 
Significance Could Be More Transparent," GA0-14-714 (Sep. 11, 2014). 
7 Supra fn 4 at § 3(f). 
• U.S. Small Bus. Admin. Office of Advocacy, "Regulatory Flexibility Act Annual Reports," available at 
https://www.sba.gov/advocacy/regulatory-flexibility-act-annual-reports. 
9 Congressional Review Act, S U.S.C. § 804(2). See also Sam Batkins, Administration Compliance with the Congressional 
Review Act, American Action Forum (Apr. 2, 2014) and Curtis W. Copeland, Congressional Review Act: Many Recent Final 
Rules Were Not Submitted to GAO and Congress (Jul. IS, 2014), commissioned by the Administrative Conference of the United 
States (ACUS). 
10 Letter from Advocacy to the EPA and Army CortJS, "Definition of 'Waters of the United States' Under the Clean Water Act," 
(Oct 1, 2014). See also "Waters Advocacy Coalition (WAC) Letter on Definition of Waters of the U.S.," U.S. Chamber of 
Commerce (June 10, 2014) and Ryan Yonk, Ken Sim, Josh DeFriez, "Definition of "Waters of the United States" Under the 
Clean Water Act," Mercatus Center (Oct. 31, 2014). 
11 3 C.F.R. 628 (1993), reprinted in S8 Fed. Reg. S1,73S (Oct. 4, 1993). 
12 /d. fn 4. See also U.S. Environmental Protection Agency and U.S. Army Corps of Engineers, "Economic Analysis of Proposed 
Revised Definition of Waters of the United States" (2014) at 2. [hereinafter Economic Analysis] 
13 /d. See also Economic Analysis at 33. 
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In light of Administrator Shelanski's testimony, we are requesting documents and 
information from the EPA that will help the Committee understand the development of the 
proposed rule. Please provide the following documents and information as soon as possible, but 
no later than 5:00p.m. on March 23, 2015: 

I. All documents and communications between and among EPA and Corps employees and 
the White House, the Office of Management and Budget (OMB), and OIRA, referring or 
relating to the proposed rule, including, but not limited to: 

a. designation of the proposed rule as major or non-major, significant or non­
significant, economically significant or not economically significant, or other; 

b. certification that there will be no significant adverse impact on the small business 
community under the RF A, including, but not limited to, documents and 
communications referring or relating to the factual basis underlying such 
certification; and 

c. recommendations, advice, views, directions, suggestions, or preferences, sent or 
received by any EPA, Corps, White House, OMB, and/or OIRA employee, about 
such designations or certification. 

2. All documents prepared pursuant to EPA policies on RFA compliance in the course of 
the proposed rule's development, including, but not limited to, internal documents 
relating to EPA's evaluation of potential businesses that may be affected by the rule and 
the economic burdens that the rule will impose on those businesses. 

3. All documents prepared pursuant to Corps policies on RF A compliance in the course of 
the proposed rule's development, including, but not limited to, internal documents 
relating to Corps' evaluation of potential businesses that may be affected by the rule and 
the economic burdens that the rule will impose on those businesses. 

4. All documents, including, but not limited to, internal guidance, referring or relating to the 
EPA's or Corps' process for making "significance" designations under E.O. 12866, 
making "major" designations under the CRA, or certifying a rule's small business impact 
under the RF A. 

These requests should be interpreted to also include, but not be limited to, relevant 
information before the proposed rule's submission to OIRA for review and publication in the 
Federal Register. An attachment to this letter provides additional information about responding 
to the Committee's request. When producing documents to the Committee, please deliver 
production sets to the Majority staff in Room 2157 ofthe Rayburn House Office Building and 
the Minority staff in Room 2471 of the Rayburn House Office Building. 



The Honorable Gina McCarthy 
March 13,2015 
Page4 

The Committee on Oversight and Government Refonn is the principal investigative 
committee in the U.S. House of Representatives. Pursuant to House Rule X, the Committee has 
authority to investigate "any matter" at "any time." 

Thank you for your cooperation in this matter. If you have any questions regarding this 
request, please contact Christina Aizcorbe of the Committee staff at (202) 225-5074. 

Jason Chaffetz 
Chairman 

hai an 
Subcommittee on Health Care 
Benefits and Administrative Rules 

Enclosures 

Sincerely, 

Mark Meadows 
Chainnan 
Subcommittee on Government 
Operations 

Cynthia M. Lummis 
Chainnan 
Subcommittee on the Interior 

cc: The Honorable Elijah E. Cummings, Ranking Minority Member 

The Honorable Gerald E. Connolly, Ranking Minority Member 
Subcommittee on Government Operations 

The Honorable Matt Cartwright, Ranking Minority Member 
Subcommittee on Health Care, Benefits and Administrative Rules 

The Honorable Brenda L. Lawrence, Ranking Minority Member 
Subcommittee on the Interior 



Respgndinl to Committee Do~ument Requests 

1. In complying with this request, you are required to produce all responsive documents that are 
in your possession, custody, or control, whether held by you or your past or present agents, 
employees, and representatives acting on your behalf. You should also produce documents 
that you have a legal right to obtain, that you have a right to copy or to which you have 
access, as well as documents that you have placed in the temporary possession, custody, or 
control of any third party. Requested records, documents, data or information should not be 
destroyed, modified, removed, transferred or otherwise wade inaccessible to the Committee. 

2. In the event that any entity, organization or individual denoted in this request has been, or is 
also known by any other name than that herein denoted, the request shall be read also to 
include that alternative identification. 

3. The Committee's preference is to receive documents in electronic form (i.e., CD, memory 
stick, or thumb drive) in lieu of paper productions. 

4. Documents produced in electronic format should also be organized, identified, and indexed 
electronically. 

5. Electronic document productions should be prepared according to the following standards: 

(a) The production should consist of single page Tagged Image File ("TIF"), files 
accompanied by a Concordance-format load file, an Opticon reference file, and a file 
defining the fields and character lengths of the load file. 

(b) Document numbers in the load file should match document Bates numbers and TIF file 
names. 

(c) If the production is completed through a series of multiple partial productions, field 
names and file order in all load files should match. 

(d) All electronic documents produced to the Committee should include the following fields 
of metadata specific to each document; 

BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH, 
PAGECOUNT,CUSTODIAN, RECORDTYPE, DATE, TIME, SENTDA TE, 
SENTTIME, BEGINDATE, BEGINTIME, ENDDATE, ENDTIME, AUTHOR, FROM, 
CC, TO, BCC, SUBJECT, TITLE, FILENAME, FILEEXT, FILESIZE, 
DATECREA TED, TIMECREATED, DATELASTMOD, TIMELASTMOD, 
INTMSGID, INTMSGHEADER, NATIVELINK, INTFILPATH, EXCEPTION, 
BEGATTACH. 

6. Documents produced to the Committee should include an index describing the contents of 
the production. To the extent more than one CD, hard drive, memory stick, thumb drive, box 
or folder is produced, each CD, hard drive, memory stick, thumb drive, box or folder should 
contain an index describing its contents. 



7. Documents produced in response to this request shall be produced together with copies of file 
labels, dividers or identifying markers with which they were associated when the request was 
served. 

8. When you produce documents, you should identify the paragraph in the Committee's 
schedule to which the documents respond. 

9. It shall not be a basis for refusal to produce documents that any other person or entity also 
possesses non-identical or identical copies ofthe same documents. 

10. If any of the requested information is only reasonably available in machine-readable form 
(such as on a computer server, hard drive, or computer backup tape), you should consult with 
the Conunittee staff to determine the appropriate format in which to produce the information. 

11. If compliance with the request cannot be made in full by the specified return date, 
compliance shall be made to the extent possible by that date. An explanation of why full 
compliance is not possible shall be provided along with any partial production. 

12.ln the event that a document is withheld on the basis of privilege, provide a privilege log 
containing the following information concerning any such document: (a) the privilege 
asserted; (b) the type of document; (c) the general subject maner; (d) the date, author and 
addressee; and (e) the relationship of the author and addressee to each other. 

13. If any document responsive to this request was, but no longer is, in your possession, custody, 
or control, identify the document (stating its date, author, subject and recipients) and explain 
the circumstances under which the document ceased to be in your possession, custody, or 
control. 

14. If a date or other descriptive detail set forth in this request referring to a document is 
inaccurate, but the actual date or other descriptive detail is known to you or is otherwise 
apparent from the context of the request, you are required to produce all documents which 
would be responsive as if the date. or other descriptive detail were correct. 

15. Unless otherwise specified, the time period covered by this request is from January 1, 2009 
to the present. 

16. This request is continuing in nature and applies to any newly-discovered information. Any 
record, document, compilation of data or information, not produced because it has not been 
located or discovered by the return date, shall be produced immediately upon subsequent 
location or discovery. 

17. All documents shall be Bates-stamped sequentially and produced sequentially. 

18. Two sets of documents shall be delivered, one set to the Majority Staff and one set to the 
Minority Staff. When documents are produced to the Committee, production sets shall be 
delivered to the Majority Staff in Room 2157 of the Rayburn House Office Building and the 
Minority Staff in Room 2471 of the Rayburn House Office Building. 



19. Upon completion of the document production, you should submit a written certification, 
signed by you or your counsel, stating that: (I) a diligent search has been completed of all 
docwnents in your possession, custody, or control which reasonably could contain responsive 
documents; and (2) all documents located during the search that are responsive have been 
produced to the Committee. 

Definitions 

1. The tenn "docwnent" means any written, recorded, or graphic matter of any nature 
whatsoever, regardless of how recorded, and whether original or copy, including, but not 
limited to, the following: memoranda, reports, expense reports, books, manuals, instructions, 
financial reports, working papers, records, notes, letters, notices, confirmations, telegrams, 
receipts, appraisals, pamphlets, magazines, newspapers, prospectuses, inter-office and intra­
office communications, electronic mail (e-mail), contracts, cables, notations of any type of 
conversation, telephone call, meeting or other communication, bulletins, printed matter, 
computer printouts, teletypes, invoices, transcripts, diaries, analyses, returns, summaries, 
minutes, bills, accounts, estimates, projections, comparisons, messages, correspondence, 
press releases, circulars, financial statements, reviews, opinions, offers, studies and 
investigations, questionnaires and surveys, and work sheets (and all drafts, preliminary 
versions, alterations, modifications, revisions, changes, and amendments of any of the 
foregoing, as well as any attaclunents or appendices thereto), and graphic or oral records or 
representations ofany kind (including without limitation, photographs, charts, graphs, 
microfiche, microfilm, videotape, recordings and motion pictures), and electronic, 
mechanical, and electric record:; or representations of any kind (including, without limitation, 
tapes, cassettes, disks, and recordings) and other written, printed, typed, or other graphic or 
recorded matter of any kind or nature, however produced or reproduced, and whether 
preserved in writing, film, tape, disk, videotape or otherwise. A document bearing any 
notation not a part of the original text is to be considered a separate document. A draft or 
non-identical copy is a separate document ~tithin the meaning of this term. 

2. The tenn "communication" means each manner or means of disclosure or exchange of 
information, regardless of means utilized, whether oral, electronic, by document or 
otherwise, and whether in a meeting, by telephone, facsimile, email (desktop or mobile 
device), text message, instant message, MMS or SMS message, regular mail, telexes, 
releases, or otherwise. 

3. The tenns "and" and "or" shall be construed broadly and either conjunctively or disjunctively 
to bring within the scope of this request any infonnation which might otherwise be construed 
to be outside its scope. The singular includes plural nwnber, and vice versa. The masculine 
includes the feminine and neuter genders. 

4. The terms "person" or "persons" mean natural persons, fim1s, partnerships, associations, 
corporations, subs!diaries, divisions, departments, joint ventures, proprietorships, syndicates, 
or other legal, business or government entities, and all subsidiaries, affiliates, divisions, 
departments, branches, or other units thereof. 



5. The term "identify," when used in a question about individuals, means to provide the 
following information: (a) the individual's complete name and title; and (b) the individual's 
business address and phone number. 

6. The term "referring or relating," with respect to any given subject, means anything that 
constitutes, contains, embodies, reflects, identifies, states, refers to, deals with or is pertinent 
to that subject in any manner whatsoever. 

7. The term "employee" means agent, borrowed employee, casual employee, consultant, 
contractor, de facto employee, independent contractor, joint adventurer, loaned employee, 
part-time employee, permanent employee, provisional employee, subcontractor, or any other 
type of service provider. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. ?0460 

The Honorable Jason ChatTetz 
Chairman 

APR 0 3 2015 

Committee on Oversight and Government Reform 
U.S. House of Representatives 
Washington, D.C. 20515-6143 

Dear Mr. Chairman: 

OfTIC[ or 
WATLH 

Thank you for your March 13, 2015, letter regarding the proposed rule by the U.S. EPA and 
Army Corps of Engineers defining "waters of the United States." This rulemaking, when 
finalized, will make the process of identifying waters protected under the Clean Water Act easier 
to understand, more predictable, and consistent with the law and peer-reviewed science, while 
protecting the streams and wetlands that form the foundation of our nation's water resources. 

The proposed rule is fully consistent with all applicable laws, including the Regulatory 
Flexibility Act (RF A), as amended by the Small Business Regulatory Enforcement Fairness Act 
(SRREFA). 

SBREFA mandates application of certain analytic and procedural requirements as part of an 
agency's regulatory development process unless "the head of the agency certifies that the rule 
will not, if promulgated. have a significant economic impact on a substantial number of small 
cntities."1 EPA guidance on certifying a rule's small business impact is contained in its "Final 
Guidance f(lr FPA Rulewriters: Regulatory Flexibility Act,"2 which builds upon EPA's 
regulatory development guidance, "Guidance for EPA Staff on Developing Quality Actions.''3 

EPA also makes available to the public inf(lrmation on the Small Business Advocacy panel 
process and a list of panels.4 

Under SBRF A, the impact of concern is any significant a<fver~t: economic impact on small 
entities, because the primary purpose of the initial regulatory flexibility analysis is to identify 
and address regulatory alternatives "which minimize any significant economic impact of the rule 

· 5 U.S.C. § 609(b). 
2 EPA's Action Development Process: Final Guidance for EPA Rulcwritcrs: Regulatory Flexibility Act, Nov. 2006, 
available at http:/!www.cpa.gov.\brda/docu!m:nts/Guid;J.ncc-RcgFiexAct.pdf. 
1 EPA's Action Development Process: Guidance for EPA Staff on Developing Quality Actions, March 20 II, 
a v a i I able at htt.r~f/L9S\:.!1llJ..\!.~~J>Ji&Q ~lsOJQ{s.<I_bJlJ"Q~_liCJ.JlS f/5 0 ~H B ~~?_!(A 9lHl:;Jt;._H_2]27~B I: OJij_E<_' 8 L2 ~{$1:: U~<J<.l.PO 3 -0()­
lt,ruJJ. 
~U.S. Environmental Protection Agency, Small Entities and Rulemaking: Frequent Questions, available at 
http://~..,ww.epa.gov/sbrefa/faq.html; U.S. Environmental Protection Agency: Small Business Advocacy Review 
(SBAR) Panels, available at l~//W:_\\fw.epa.gov/sbrctivsbar-pancls.html. 

Internet Address (URL) • ht1p//www.epa.gov 
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on small entities." 5 U.S.C. § 603. There is no question that the proposed rule would reduce the 
scope of jurisdiction compared to the rule it replaces. Because fewer waters will be subject to the 
CW A under the rule than under the existing regulations, this action will not affect small entities 
to a greater degree than the existing regulations. As a consequence, this action if promulgated 
will not have a significant adverse economic impact on a substantial number of small entities, 
and therefore no regulatory flexibility analysis is required. 

The proposed rule does not subject any entities of any size to new regulatory requirements or 
specific regulatory burden. Rather, it is a jurisdictional rule that imposes no direct costs. See 
Cement Kiln Recycling Coalition v. EPA, 255 F.3d 855 (D.C. Cir. 2001). The rule is designed to 
clarify the statutory scope of"the waters ofthe United States, including the territorial seas" (33 
U.S.C. 1362(7)), consistent with Supreme Court decisions. This question ofCWAjurisdiction is 
informed by the tools of statutory construction and the geographical and hydrological factors 
identified in Rapanos v. United States, 547 U.S. 715 (2006), which are not factors readily 
informed by the RF A. 

Nevertheless, the scope of the term "waters of the United States" is a question that has continued 
to generate substantial interest, particularly within the small business community, because 
permits must be obtained for discharges of pollutants into those waters. In light of this interest, 
the EPA and the Army Corps determined to seek wide input from representatives of small 
entities while formulating the proposed definition of this term that reflects the intent of Congress 
consistent with the mandate of the Supreme Court's decisions. Such outreach, although 
voluntary, is also consistent with the President's January 18, 2011 Memorandum on Regulatory 
Flexibility, Small Business, and Job Creation, which emphasizes the important role small 
businesses play in the American economy. This process has enabled the agencies to hear directly 
from these small business representatives, throughout the rule development. It has informed the 
agencies' approach to this complex question of statutory interpretation, as well as illuminated 
related issues for possible consideration in separate proceedings. The agencies have prepared a 
report summarizing their small entity outreach, the results of this outreach, and how these results 
have informed the development of this rule. This report, Final Summary of the Discretionary 
Small Entity Outreach for the Revised Definition of Waters ofthe United States (Docket Id. No. 
EPA-HQ-OW -20 11-0880-1927), is available in the docket. 

Your letter requests information with regard to the process for determining whether rules are 
"significant" for purposes of Executive Order 12866 and "major" for purposes ofthc 
Congressional Review Act. The Administrator of the Office of Information and Regulatory 
Affairs in the White House Office of Management and Budget retains final decision-making 
authority over "significance" determinations under E.O. 128665 and determines whether a rule is 

~Exec. Order 12,866, § 6(a)(3)(A), "Regulatory Planning and Review," 58 Fed. Reg. 51,735 (Oct. 4, 1993), 
available at http://www.archives.gov/federal-register/executive-orders/pdf/12866.pdf ("Each agency shall provide 
OIRA ... with a list of its planned regulatory actions, indicating those which the agency believes are significant 
regulatory actions within the meaning of this Executive order .... fT]hose not designated as significant will not be 
subject to review under this section unless ... the Administrator ofOIRA notifies the agency that OIRA has 
detennined that a planned regulation is a significant regulatory action within the meaning of this Executive order.") 



•·major" for the purposes of the Congressional Review Act. 6 In addition, your letter requests 
documents and information regarding the agencies' work to meet the requirements of the RFA 

As you are aware, your letter requests documents that are part of an ongoing rulemaking, which 
is a status that raises particular concerns regarding the independence and integrity of ongoing 
agency deliberations. The materials you seck arc likely to rct1cct internal advice, 
recommendations, and analysis by agency staff and attorneys, internal and pre-decisional 
deliberations that arc likely to be the subject of additional discussion and analysis among agency 
staff and senior policy makers in the future, as the agencies move toward finalizing the rule. It is 
critical tor agency policy makers to obtain a broad range of advice and recommendations from 
agency staff and to be able to properly execute their statutory obligations under the Clean Water 
Act and other environmental statutes. Disclosure of pre-decisional information at this stage of the 
deliberations could raise questions about whether the agency's decisions are being made or 
inlluenced by proceedings in a legislative or public forum rather than through the establish 
administrative process, which is ongoing. In addition, disclosure of such information could 
compromise the ability of agency employees to provide candid advice and recommendations 
during the agencies' ongoing deliberative processes. It could also chill the candor of future 
Executive Branch deliberations, making the rulcmaking process less robust and limiting the 
agencies' ability to carry out their missions. 

Nevertheless, the agency recognizes the importance of the Committee's need to obtain 
information necessary to perform its legitimate oversight functions, and the EPA is committed to 
working with Congress on such matters. I have enclosed documents that I hope you will find 
helpful and responsive to your request. 

America thrives on clean water. The agencies' proposed rule is based on sound peer-reviewed 
science and the Jaw, and, when finalized, will help to ensure that all Americans continue to have 
reliable access to the clean water on which they rely for public health, jobs, and a healthy 
economy. The final rule will be far easier to understand and less costly and time consuming to 
implement than the current rule or the proposal. In addition, it wi II protect jobs dependent on 
clean water, save time and money for the regulated community and agencies implementing the 
Clean Water Act, and ensure that thl..' nation will continue to have abundant and safe supplies of 
clean water for businesses, farming, communities, fishing and swimming, and drinking. The 
final rule will rellect important improvements identified through extensive input from the public, 
including hundreds of meetings with stakeholders and more than one million public comments 
on the proposed rule. 

6 5 U.S.C. § 804(2) (defining "major rule" as "any rule that the Administrator of the Office of Infonnation and 
Regulatory Affairs of the Office of Management and Budget finds has resulted in or is likely to result in" certain 
delineated effects). 



I hope you find this letter helpful and responsive to your questions. Please feel free to contact 
me if you have additional questions or your statTmay call Tom Dickerson of EPA ·s Oftice of 
Congressional and Intergovernmental Relations at (202) 564-3638. 

Sincerely. 

K.._d_~K~ 
Kenneth J. Kopocis 
Deputy Assistant Administrator 

Enclosures 

cc: The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform 

The Honorable Gerald E. Connolly, Ranking Member 
Subcommittee on Government Operations 

The Honorable Matt Cartwright, Ranking Member 
Subcommittee on Health Care, Benefits and Administrative Rules 

The Honorable Brenda L. Lawrence, Ranking Member 
Subcommittee on the Interior 
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The lion. Gina :\h:Carthy 
Administrator 
Environmental Protection Agcn..:y 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20-16() 

Dear Mrs. iVkCanhy: 

STEVE ISRAEL 
Third District. New York 

.l:tnuary 20. 2015 
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I am writing to ask that the Environmcntall'rotcction 1\gen..:y conduct a comprehensive study and make a 
determination regarding the pot~o.·ntial health cfli:cts of .. tir~o.· crumb:· ''hich is used as tiller in synthetic 
turf lields and playgrounds ... Tire ~:rum b .. or "\:rumb rubber .. is made from ground up car and truck tires 
ami contains many of the same toxic chemicals and mdals found in tires. 

In 2009, the EPA released u stud) and ac~:ompanying press release. tinding that tire crumb playgrounds 
werc .. a low level of concern" with rcspcct tn potential heallh risk. llowcvcr, the study only included four 
playgrounds and the EPA stated that the lindings at those playgrounds could not be extended to dctennine 
the satcty of other synthetic ticlds with tire crumb li lling. 

In 2013. the EPA added a dbclaimer to its 2009 press release. stating that the information was outdated 
and refers readers to another wcbpugc which lists the chemicals contained in tire crumb. Given that there 
are nearly 11.000 synthetic turf tidds in North America. it is imperative that the 1:1'/\ act switily to 
conduct a comprehcnsi,·c study nn tire crumb beyond the initial four test sites in \)rder to adequately 
ensure consumer satcty. 

While I appreciate the important work of the EPA. whid1 has informed us that tirc crumb contains 
carcinogens such as arsenic, bent.enc. cadmium, and nickel as well as other harmful substances such as 
mercury and lead. mnrc must be done to fully understand the potential health risks that tire crumb could 
pose That is why I am calling on the EPA to conduct a comprehensive study and to work with the 
~ynthctic turf industry and envinmrm:ntal heallh advocates to t:nsurc that these produ~:ts arc sale for all 
consun1crs. 

I appreciate your attention to this important matter and look fnrward to your response. 

Sincerely. 

/h.-..z=-~~ 
STEVE ISRAEL 
Member ofCongre::;s 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Steve Israel 
U.S. House ofRepresentatives 
Washington, DC 20515 

Dear Congressman Israel: 

OFFICE OF 
RESEARCH AND DEVELOPMENT 

Thank you for your letter dated January 20, 2015, in which you indicate your concern about the potential 
health effects of tire crumb used in synthetic turf fields and playgrounds. In your letter, you request that 
the U.S. Environmental Protection Agency (EPA) conduct a "comprehensive study," and that we work 
with the synthetic turf industry and environmental health advocates to ensure consumer safety with 
regard to these products. The agency shares your interest in the safety of tire crumb used in synthetic 
turf fields and playgrounds, and is aware of public interest in both the benefits of and the potential health 
concerns with these products. 

We have met with representatives ofthe synthetic turf industry and with interested citizens' 
organizations. We expect to continue engaging with these groups as well as other federal entities, such 
as the U.S. Consumer Product Safety Commission and Health and Human Services, to determine the 
best path forward. 

Again, thank you for your letter. Should you have further questions, please contact me or your staff may 
contact Christina Moody in the EPA's Office of Congressional and Intergovernmental Relations at 
moody.christina@epa.gov or 202-564-0260. 

Acting Assistant Administrator 

Internet Address (URL) • h11p://www.epa.gov 
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The Honorable Gina ~cCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator McCarthy: 

February 3. 2015 

We write to express our concerns regarding the proposed "Clean Power Plan" for the Clean Air 
Act section lll(d) announced by the Enviromnental Protection Agency on June 2. 2014 and the 
proposed goal of Washington State reducing carbon emissions by 72 percent, which would be 
the largest reduction goal issued to any state in the country. 

Not only is this proposal an unprecedented attempt by the EPA to change the way our State will 
generate and consume electricity, the proposed rule also ignores Washington State's current 
status as one of the lowest carbon emitters in the country. As such, our State will be forced to 
employ energy sources that are far less reliable and much more costly at the expense of our 
largest, most abundant energy resource - hydropower. 

Hydropower is our nation's most reliable, affordable, and renewable energy source. In fact, last 
year, hydropower was the single largest source of renewable electricity. Additionally, in 
Washington- a state that gets over 75 percent of its power from this clean and renewable energy 
source we have experienced first-hand hydropower's tremendous benefits. Hydropower. and 
the affordable rates that come with it, encouraged high tech companies like Google and Yahoo to 
relocate their servers to our state and have also contributed to the creation of manufacturing 
facilities such as Moses Lake's BMW carbon fiber plant. Yet. in EPA's proposed rule, 
hydropower is effectively ignored and as such, Washington State is disproportionately affected 
by EPA's proposed rule. 

In the rule, the EPA used a 2012 baseline to develop emissions targets in order to create a 30 
percent carbon reduction goal. The problem with using an arbitrary year as a baseline, instead of 
using the average of multiple years, is that in 20 12, Washington State had an abnormally high 
hydropower year which resulted in a very low carbon emissions year. 

Not only is the State's hydropower production being ignored, but other factors, such as the 
stringent forced shutdown timeline ofthe Centralia Coal Plant, make the EPA rule un-functional. 
The State already has a plan currently in place to fully shut down the Centralia Coal Plant, the 
State's only coal plant, by 2025. However the EPA's proposed rule forces the shut down by 
2020. With the 2025 shutdown already in place, this leaves a five year gap in which the quick 
shutdown would lead to a reduced energy supply. This means that new energy sources would 

PA 11"rtD ON ~tc:vcL£0 PAPER 



have to be created in order to account for this shortened capacity -this is simply not realistic to 
do in the short amount of time. 

Washington State has a positive emissions story to tell. The State emits less than 7 million metric 
tons of carbon (by the EPA's own estimates), making it the ninth lowest emitter in the nation. In 
tact, according the U.S. Energy Information Administration, in 2012 the State emitted only 132 
pounds per megawatt of carbon dioxide, the lowest out of any state in the country. Yet, under the 
proposed regulation, the EPA treats Washington State as the nation's top carbon offender. The 
rule does not give early renewable energy champions credit for already reducing carbon 
emissions. Thus, because Washington has already reduced emissions, it will be much more 
difficult to reduce emissions even further. 

While the details of this proposed rule are still being evaluated by all stakeholders, as written, the 
proposed nde,is unworkable for not only Washington State but for the entire country. This will 
lead'loim increased cost of manufacturing, price of goods, and ultimately lead to businesses 
leaving the State, resulting in job losses. As such, we urge you to reconsider the proposed rule 
and look to innovative solutions that Washington State is already employing through the use of 
hydropower to promote lower electricity costs, meet power demands, and promote overall 
consumer well-being. 

CC: The Honorable Jay Inslee 
Governor, State of Washington 

Sincerely. 

Cathy McMorris Rodgers 
Member of Congress 

Jaime Herrera Beutler 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D C. 20460 

The Honorable David G. Reichert 
U.S. House of Representatives 
Washington, D.C. 105 I 5 

Dear Congressman Reichert: 

APR - 6 ZD15 
01 fiCf. 01 

AIR AND RADIATION 

Thank you for your letter of February 3, 2015, to U.S. Environmental Protection Agency Administrator 
Gina McCarthy regarding the Clean Power Plan for existing pmver plants that was signed by the 
Administrator on June 2, 2014, and published in the Federal Register on June 18,2014. The 
Administrator asked that I respond on her be hal f. 

Climate change induced by human activities is one of the greatest challenges of our time. It already 
threatens human health and welfare and our economic well-being, and if left unchecked. it will have 
devastating impacts on the United States and the planet. Power plants are the largest source of carbon 
dioxide emissions in the United States, accounting lor roughly one-third of all domestk greenhouse gas 
emissions. The proposed Clean Power Plan huilds on what states, cities and businesses around the 
country arc already doing to reduce carhon pollution and estahlishcs a flcxihlc process for states to 
develop plans to reduce carbon dioxide that meet their needs. We ha\'e placed your comments in the 
docket f(n this rulcmaking. 

Again. thank you l(lr your letter. If you have further questions. please contact me or your staff may 
contact Cheryl Mackay in the EPA's Ortice of Congressional and lnkrgovermncntal Relations at 
rnackay.~:hcryka)cpa.gov or at (202) 564-2023. 

Sincerely. 

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http./lwww epa gov 
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Ms. Laura Vaught 

<!ongre~~ of tbe ~nlteb $tate~ 
;t,ousr of l\cprrsrntatibrs 

GREGORY W. MEEKS 
5TH DtSTRICT, NEw YonK 

March 18,2015 

Associate Administrator for Congressional 
and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW, Room 3426 ARN 
Washington, DC 20460 

Dear Ms. Vaught: 
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Enclosed is a letter from " ~ ;onceming issues with her employment at the 
Ep;;;;:;;;,tal Protection Agency. I have also included the privacy release completed by ~ 

I would appreciate any information and assistance your staff could provide with regard to this 
matter. Please direct any correspondence concerning this inquiry to Mr. Nathaniel Hczckiah Ill, 
Project Manager/Community Liaison at my Jamaica District Oftice, located at the following 
address: 

Office of Congressman Gregory W. Meeks 
153-0 I Jamaica A venue, Suite 204 
Jamaica, NY 11432 

Thank you for your interest and consideration. 

GWM/nh 

Sincerely, 

GREGORY W. MEEKS 
Member of Congress 

PR!NTFO O'j RFCVCI FO PAPER 



Congressman Gregory W. Meeks 

Date: 03/11/2015 
Agency involved: US Environmental Protection Agency 
Numbers lde~!~~Jn~12_ase (VA claim, Alien number, tax ID, etc.): None 
Name: _ ~llf'r'F 

Branch of Service (If Applicable): [branchOfService] 
Military Rank (If Applicable): [militaryRank] 
Place and Date of Birth~· _ ~-~ 
Social Security#: _ ~ 
Street Address: ~ 
City, State, Zip Code: Laurelton, NY 11413 
Telephone#:· ~ 
Email Address: ·- ~ 

I, ~ _ -. authorize the US. Environmental Protection Agency to 
release personal information to Congressman Gregory W. Meeks United 
States Representative. I authorize Congressman Gregory W. Meeks to 
request and have access to all records and reports pertinent to my request 
for his assistance in the following matter: 
Nature~ Seeking assistance under NO FEAR ACT 

PLEASE NOTE: 

The Privacy Act of 197 4 requires that Members of Congress or their staff 
have written authorization before they can obtain information about an 
individual's case. We must have your signature to proceed with a casework 
inquiry.- /\ 

Signature:.~ ~ 

Date ·; ~ 12.61\' 
Print, and then mail or fax your request to Congressman Gregory W. Meeks at the following address. 

UAR 18 2015 



March I 0, 2015 

Congressman Gregory Meeks 
153-01 Jamaica Avenue, 2nd floor 
Jamaica, NY 11432 

Dear Congressman Meeks, 

I am a constituent, ongoing supporter, and formerly worked in your district office in 1999. 

I am writing to seek your assistance with a federal agency, the U.S. Environmental Protection 
Agency. I have worked for the Agency's Region 2 offices in New York City for over 20 years, 
prior to which I was an agency contractor for 13 years. 

As I'm sure you know, about 12 years ago Congress passed the "Notification and Federal 
Employee Antidiscrimination and Retaliation Act" (No FEAR Act) to hold federal agencies 
accountable for discrimination or reprisal against employees. 

I can tcJI you ifs not working. Having to provide training on employee rights under Federal 
antidiscrimination laws, and report to Congress and repay claims against them does not prevent 
the Agency from doing the actual discrimination, reprisal and stone-walling. The Jaw addresses 
what happens after, and in the meantime, employees suffer. No one in the system like Human 
Resources or upper management will question a manager's baseless claims or review the facts 
and put an end to an obvious problem. 

I would be grateful if your office could make an inquiry with EPA Region 2 requesting an 
explanation of my situation in hopes that this will help resolve my problem. 

The reason for my urgency is that I am about to go out on medical leave for breast cancer-related 
surgery on March 12. My operation is a follow-up to cancer some years ago and will require 8 
weeks of recovery. 

I was recently passed over for a promotion. As a 55 year old African-American female who ha...;; 
always had the high performance ratings and have national-level expertise in my current work, I 
believed I was the better qualified candidate and filed an EEO claim. That claim has just begun, 
with no EEO judge assigned. That claim is not the real problem here. 

Since then, I have been subject to retaliation. First I was denied a second day ofFiexi-place 
(work at home) for no real reason, even though the federal government encourages this. I have 



one day, but it's as if they need to keep an eye on me now. In November I was given my lowest 
performance rating, only Fully Satisfactory, by my new supervisor. This makes no sense since at 
the same time I was awarded two EPA Bronze Medals, one from EPA HQ and one from the 
Region, for my work on a new EPA computer system roll-out. 

Last month I advised my management of my pending medical absence. Several days later, I was 
told that I was being put on a Performance Assistance Plan (PAP), meaning that my work - the 
same work that I got 2 Bronze medals for- was suddenly less than Fully Satisfactory. They also 
took away my one Flexi-place day, which will prevent me from work at home after my recovery 
when it will help the most to avoid the pain of commuting. 

Our region rarely gives anyone on a PAP, let alone high achieving professionals like me. There 
are documented problems with the new computer system rollout which everyone involved is well 
aware of. These are typical for a new system. As I said, I'm a national leader on this through 
my EPA work groups on this system. 

It's bad enough that the PAP is baseless but giving me a long list of assignments to finish 2 
weeks before surgery is a new low. I was also told this PAP will continue even after I come 
back. On top of my health I have to worry that the next step to try to remove me and lose my 
insurance or force me to retire. For budget reasons, the agency is trying to get rid of older, more 
expensive workers, but retiring is supposed to be voluntary. 

Any decent person would know that this stress is not good for my current health. Through my 
local, I asked if EPA could postpone these actions until after my medical leave. They refused. 
Instead, they offered me a "new" lower position, to end the PAP and get back Flexiplace if I 
agree to make the EEO claim go away. This tells me exactly how real the problem is. 

I can't wait three years or more for the EEO process to be a forum to prove retaliation while the 
Agency uses wrongful personnel actions to try to force me to give in. 

I would greatly appreciate an inquiry on my behalf regarding these baseless personnel actions 
(not the EEO promotion issue). My hope is that this will shed some needed light on this injustice 
and get them to stop. 

Please Jf:~:.~ ifvou have any questions that I can answer. I can be reached at 
~ byphoneat ~ 

Thank you so much for your consideration. 

Sincerely, 
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The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, Northwest 
Washington, D.C. 20460 

Dear Administrator McCarthy: 

March 2. 2015 

We write regarding the Environmental Protection Agency's (EPA) proposed plan for the cleanup of the Velsicol 
Bum Pit Superfund Site located in St. Louis, Michigan. As you k.nmv, for more than a decade this site was used 
by the Michigan Chemical Company, and later the Velsicol Chemical Company, as a place to burn and dispose 
of industrial waste, including the pesticide DDT. This industrial pollution contaminated the soil arid 
surrounding groundwater. We encourage the agency to address the concerns of local officials and citizens 
before finalizing its proposed plan to remove industrial pollution from the site. 

In recent public comments submitted to the EPA by the Pine River Superfund Citizen Task Force and the city of 
St. Louis, citizens expressed concerns that the EPA's proposed cleanup plan for the site did not contain enough 
detail for the community to make an informed decision. The document fell short in its failure to plan for real­
time monitoring during remediation: its lack of confirmation sampling after the EPA's planned treatment is 
tlnalized; its reliance on a pumping system proposed for another site, but not yet installed: and its failure to plan 
for long-term monitoring of the site. 

We share the community's concerns and commitment to protect human health and the environment. We ask 
that any final remedy ensure the health and safety of St. Louis residents and allow for the restoration of the 
economic and recreational potential of the property. 

According to the Comprehensive Environmental Response. Compensation. and Liability Act (CERCLA). the 
EPA must meet nine criteria when choosing a remedy for a Superfund site, one of which is community 
acceptance. As the EPA works to finalize a cleanup plan for the site, we ask the agency to give strong 
consideration to the voice of the community as well as maintain a transparent and inclusive process. 

Thank you in advance for your prompt attention and response to this matter. 

Sincerely, 

. 

U.S. Senator 
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United States Environ menta I Protection Agency 
Regional Administrator 

The Honorable Debbie Stabenow 
United States Senate 
Washington, D.C. 20510 

Dear Senator Stabenow: 

RegionS 
77 West Jackson Boulevard rl L --15 -<, ~ -· (: I i :.;'(. 

Chicago, JL 60604-3590 

APR 07 2015 

Thank you for your March 2, 2015 letter regarding community concerns about the U.S. 
Environmental Protection Agency's proposed plan for operable unit 1 of the Velsicol Bum Pit 
Superfund Site in St. Louis, Michigan. 

The Agency is currently reviewing comments submitted during the public comment period, 
which ended on January 24, 2015. BP A held a public meeting on December 3, 2014 as part of 
the comment process. The Agency will carefully consider all comments before selecting the 
final cleanup plan and will prepare responses to comments, as well. EPA ·will also keep the 
community informed throughout the decision-making and cleanup process at the V elsicol Bum 

Pit Site. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may contact Eileen Deamer or Ronna Beckmann, the Region 5 Congressional Liaisons, at 
(312) 886-3000. 

Sincerely, 

Susan Hedman 
Regional Administrator 



1/t.;--1 tYooo-515! 

llill ~lyustrr 
<£~airman 

<Hommittee nn Ulrttn.spnrtatinn an" 3Jnfrastructurc 
1Il.~. Jlnust uf iRtprcstntatiues 

Jlhts~ington. ru .:!0515 

Mr. Ken Kopocis 
Deputy Assistant Administrator 
Office of Water 

February 24, 2015 

United States Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Mail Code: 4101M 
Washington, D.C. 20460 

Dear Mr. Kopocis, 

Pttrr A. Dtlfa;:iu 
iRunlnng f!Rtmbtr 

I cordially invite you to present testimony at a hearing before the Subcommittee on Water 

Resources and Environment titled "The President's Fiscal Year 2016 Budget: Administration 

Priorities for the U.S. Environmental Protection Agency." The hearing will take place on 

Wednesday, March 18.2015 at 10:30 a.m. in 2167 Rayburn House Office Building. 

Please submit 1 00 copies of your testimony to Mike Legg in 2165 Rayburn House Office 
Building by 5:00p.m. on Monday, March 16, 2015. Please send an electronic version of your 

testimony to Tracy Zea at Tracy.Zea({l{mail.house.gov. Also, please be advised that oral 

statements to the Subcommittee will be limited to five minutes. 

In compliance with the Americans with Disabilities Act, if you need any reasonable 
accommodations for a disability to facilitate your appearance, please contact Mike Legg at (202) 
225-9446, at least two business days bdore the hearing. 

lf you or your staff have any questions or need further infonnation, please contact Geoff 
Bowman ofthe Committee at (202) 225-4360. 

Sincerely, 

13o-f.~~ 
Bob Gibbs 
Chaim1an 
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Mr. Mathy Stanislaus 
Assistant Administrator 

February 24, 2015 

Office of Solid Waste and Emergency Response 
United States Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Mail Code: StOlT 
Washington, D.C. 20460 

Dear Mr. Stanislaus, 
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I cordially invite you to present testimony at a hearing before the Subcommittee on Water 

Resources and Environment titled "The President's Fiscal Year 2016 Budget: Administration 

Priorities for the U.S. Environmental Protection Agency." The hearing will take place on 

Wednesday, March 18, 2015 at 10:30 a.m. in 2167 Rayburn House Office Building. 

Please suhmit I 00 copies of your testimony to Mike Lcgg in 2165 Rayburn House Office 

Building by 5:00p.m. on Monday, March 16,2015. Please send an electronic version of your 

testimony to Tracy Zea at Tracy.Zea@mail.house.gov. Also, please be advised that oral 
statements to the Subcommittee will be limited to five minutes. 

In compliance with the Americans with Disabilities Act. if you need any reasonable 
accommodations for a disability to facilitate your appearance, please contact Mike Legg at (202) 
225-9446, at least two business days before the hearing. 

If you or your staff have any questions or need further information, please contact GeotT 
Bowman of the Committee at (202) 225-4360. 

Sincerely, 

~ 
Bob Gibbs 
Chairman 



MICHAEL F. BENNET 
COLORADO 
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WASHINGTON, DC 20510-0609 
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The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave, NW 
Washington, DC 20460 

The Honorable John M. McHugh 
Secretary 
U.S. Department ofthe Army 
The Pentagon, Room 3E700 
Washington, DC 20310 

The Honorable Thomas J. Vilsack 
Secretary 
U.S. Department of Agriculture 
1400 Independence Ave, SW 
Washington, DC 20250 

January 12, 2015 

Dear Administrator McCarthy, Secretary McHugh, and Secretary Vilsack: 
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I write to relay suggestions from Colorado's water community regarding the Administration's 
proposed rule to clarify the Clean Water Act. As you know, we must have a clear understanding 
of where the Act applies in order to protect the nation's water. The rulemaking has the potential 
to provide greater certainty while making important improvements to water quality and aquatic 
wildlife habitat. 

Coloradans value clean water and understand its importance to our economy, environment and 
well-being. The Colorado River, with its headwaters in Rocky Mountain National Park, serves 
30 million people across the West. Many farmers, ranchers, business people, government 
leaders, hunters, anglers, and other constituents from across Colorado have voiced their support 
for the Clean Water Act and the need for the additional clarity that a revised rule could provide. 

As a member of the U.S. Senate Committee on Agriculture, Nutrition, and Forestry, I appreciate 
your thoughtful responses last fall to the Committee's letter relaying concerns raised by 
agricultural producers. It is encouraging to hear that the Administration will clarify the 
definitions of key terms in the final rule. 

Below are additional suggestions that I have heard from both the public and private sector in 
Colorado. It is my hope that the Administration will consider these commonly expressed 
concerns in its final rulemaking: · 
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1. Ditches are critical to meeting agriculture and municipal water needs across the 
West. Because most of these ditches begin or end in a waterbody, they are not excavated 
wholly in uplands. My office has received reassurance that the current agricultural 
exemptions will be retained and perennial ditches will likely not become jurisdictional. 
Similar clarity is needed for our municipal water providers. 

2. Forest fires and floods are becoming increasingly common across the West. Local 
governments must respond quickly during and after these events to manage storm water 
and restore infrastructure to maintain public health and safety. These response actions 
serve to protect and enhance waterways, though they sometimes have proceeded in a 
fashion that has resulted in adverse effects on fish and wildlife habitat. I encourage the 
Administration to evaluate the possibility of extending limited exemptions for stormwater 
and debris management in the case of natural disasters, while maintaining needed 
safeguards for habitat. 

3. Dry drainages such as arroyos and washes are common across the arid West. Water only 
flows through these features after large, infrequent rainfall events. The proposed rule 
would classify ephemeral drainages as jurisdictional, which could place significant 
regulatory burdens on infrastructure projects without associated water quality benefits. l 
urge the Administration to consider the unique characteristics of the arid West in its final 
rule and consider the merits of a case-by-case jurisdictional determination of ephemeral 
features. 

4. Several municipalities have raised concerns that parts of their drinking water treatment 
systems or water recharge and reuse facilities could become jurisdictional under the 
proposed rule. These facilities include lined reservoirs that are potentially adjacent to 
waters ofthe U.S. The jurisdictional status of these water treatment facilities should be 
clarified in the final rule. 

Thank you for your consideration of these sentiments from Colorado and for your efforts to 
protect water quality across the country. 

Sincerely, 

Michael F. Bennet 
U.S. Senator 



The Honorable Michael F. Bennet 
United States Senate 
Washington, D.C. 20510 

Dear Senator Bennet: 

f'tAY 2 6 2015 

Thank you for your January 12, 2015,1etter on the U.S. Environmental Protection Agency's and the 
U.S. Department of the Anny's proposed rulemaking to define the scope of the Clean Water Act, 
consistent with science and the decisions of the Supreme Court. The agencies' rulemaking process is 
among the most important actions we have underway to ensure reliable sources of clean water on which 
Americans depend for public health, a growing economy, jobs, and a healthy environment. 

We appreciate your relaying suggestions from Colorado's water community and sharing your concern 
regarding the importance of working effectively with the public, and particularly stakeholders in the 
West, as the rulemaking process moves forward. 

During the public comment period, the agencies met with stakeholders across the country to facilitate 
their input on the proposed rule. We talked with a broad range of interested groups including farmers, 
businesses, states and local governments, water users, energy companies, coal and mineral mining 
groups, and conservation interests. In October 2014, the EPA conducted a second small business 
roundtable to facilitate input from the small business community, which featured more than 20 
participants that included small government jurisdictions as well as construction and development, 
agricultural, and mining interests. Since releasing the proposal in March, the EPA and the Corps 
conducted unprecedented outreach to a wide range of stakeholders, holding nearly 400 meetings all 
across the country to offer information, listen to concerns, and answer questions. The agencies 
completed a review by the Science Advisory Board on the scientific basis of the proposed rule and will 
ensure the final rule effectively reflects its technical recommendations. These actions represent the 
agencies' commitment to provide a transparent and effective opportunity for all interested Americans to 
participate in the rulemaking process. 

It is important to emphasize that the proposed rule would reduce the scope of waters protected under the 
Clean Water Act compared to waters covered during the 1970s, 80s, and 90s to conform to decisions of 
the Supreme Court. The rule would limit Clean Water Act jurisdiction only to those types of waters that 
have a significant effect on downstream traditional navigable waters - not just any hydrologic 
connection. It would improve efficiency, clarity, and predictability for all landowners, including the 
nation's farmers, as well as permit applicants, while maintaining all current exemptions and protecting 
public health, water quality, and the environment. It uses the law and sound, peer-reviewed science as its 
cornerstones. 



Your letter expresses specific concerns regarding the impact of the agencies' proposed rule on Colorado 
and on the Western U.S .• with special focus on exemptions for certain ditches and for ditch maintenance, 
managing stormwater, ephemeral waters that are common in the West, and on both drinking water 
treatment systems and water recharge. A key goal in developing the rule is to provide increased clarity 
and predictability for identifying waters that are, and are not, covered by the CW A. We believe the final 
rule accomplishes this important objective in a manner that is consistent with the CW A and decisions of 
the Supreme Court. The final rule will be responsive and address many of the issues you raise in your 
letter in ways that ensure protection of waters we all can agree need protection, but also in ways that 
recognize limitations greater than those that existed under the CW A in the 70s, 80s, and 90s. 

America thrives on clean water. Clean water is vital for the success of the nation's businesses, 
agriculture, energy development, and the health of our communities. We are eager to define the scope of 
the Clean Water Act so that it achieves the goals of protecting clean water and public health, and 
promoting jobs and the economy, in a way that works for Coloradans as well as all Americans. 

Thank you again for your letter. We look forward to working with Congress as our Clean Water Act 
rulemaking effort moves forward. Please contact us if you have additional questions on this issue, or 
your staff may contact Denis Borum in the EPA's Office of Congressional and Intergovernmental 
Relations at borum.denis@epa.gov or (202) 564-4836, Chip Smith in the Office of the Assistant 
Secretary of the Army (Civil Works) at charles.r.smith567.civ@mail.mil or (703) 693-3655. 

Sincerely, 

Kfu::.i:ifr-:.. 
y (Civil Works) Deputy Assistant Administrator for Water 

U.S. Environmental Protection Agency 
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The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave, NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

March 13,2015 
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I write to relay suggestions from Coloradans regarding the Administration's proposed rule to 
address carbon pollution from power plants. We need to reduce these harmful emissions and I 
commend the Administration for taking the first crucial steps towards this goal through the Cle 
Power Plan proposal. 

Colorado is already facing substantial economic threats stemming from climate change. Farme s 
and ranchers that drive a $40 billion statewide industry have been hit by severe droughts and 
increased temperatures. Colorado's world-class ski areas, oftentimes the lifeblood of our 
mountain communities, rightly worry about a diminishing winter snowpack. The devastating 
effects of the September 2013 floods on our communities are a vital reminder of the danger of 
climate change. Given the threats to these and other sectors of our economy, it is crucial that t e 
Administration finalize a protective Clean Power Plan to reduce carbon pollution. 

Colorado is on the right trajectory to meet the Clean Power Plan targets, thanks to investments n 
cleaner power generation and energy efficiency. I know that the progress made in Colorado 
serves as a model for other states and we are proud to be leading the way. It is important for 
Coloradans, however, that implementation of the Clean Power Plan is as workable and effectiv 
as possible. 

Below are several suggestions based on conversations with Colorado's regulated community t at 
will help our state secure cost-effective pollution reductions as we implement the Clean Power 
Plan. It is my hope that the Administration will take these suggestions into consideration whe 
finalizing the standards: 

1. Ensuring Equity and Reflecting Leadership: Colorado is a national leader in the 
deployment of renewable energy and the transition of coal-fired power plants to natura 
gas plants. Colorado's ratepayers have already made extensive investments in cleaner 
electricity generation as a result of our 2004 Renewable Energy Standard, 2010 Clean 
Air, Clean Jobs Act, and demand side management efforts. In 2012, these investments 
resulted in more than 5.5 million tons of avoided carbon emissions. By having more . 
diverse energy generation and a greater proportion of renewable energy, Colorado has I 
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less carbon pollution to address than we would have had without those leadership action . 
The final standards should be informed by the progress achieved by early-adopter states 
like Colorado, and should ensure that the compliance pathway for these states reflects 
their progress relative to states that have yet to take strong action and have even greater 
potential for carbon reductions. 

2. Interim Targets: It is important that the carbon pollution reductions achieved by the 
plan are rigorous and protective. However, because of the assumption that a shift from 
coal to natural gas could occur very quickly, there is some concern that states with both 
significant coal and gas generation would be required to follow a relatively rapid glide 
path to achieve the initial interim targets. I appreciate EPA's efforts to take comments o 
ideas that would enable those states to implement a more gradual glide path to achieve 
their average interim emissions rate while still securing rigorous cumulative reductions. 

3. Technical Corrections: Several Colorado utilities have concerns with the emissions 
data used to calculate statewide goals. For example, operational variations at individual 
power plants or incorrect unit-level data may have skewed baseline emissions estimates. 
The EPA should take care to use the best available data and consider adopting a multi­
year emissions baseline. 

Thank you for your consideration of these comments from Colorado and for your efforts to 
decrease carbon pollution across the country to protect public health and strengthen our 
economy. I stand ready to work with your agency and the Administration to help facilitate the 
successful adoption of the plan across the country. 

Sincerely, 

Michael F. Bennet 
U.S. Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

W/\~HINGTON. DC. 20460 

The Honorable Michael F. Bennet 
United States Senate 
Washington, D.C. 20510 

Dear Senator Bcnnt~t: 

APR - 6 2015 
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Thank you for your letter of March 13, 2015, to U.S. Environmental Protection Agency 
Administrator Gina McCarthy regarding the Clean Power Plan for existing power plants that was 
signed by the Administrator on June 2, 2014, and published in the Federal Regislt:r on June 18. 
2014. The Administrator asked that I respond on her behalf. 

Climate change induced by human activities is one of the greatest challenges of our time. It 
already threatens human health and welfare and our economic well-being, and if lett unchecked, 
it \viii have devastating impacts on the United States and the planet. Power plants arc the largest 
suun:e of carbon dioxide emissions in the United States, <H.:counting f(lr roughly one-third of all 
domcsti<.: greenhouse gas emissions. The proposed Clean Power Plan builds on what states, ~:ities 
and businesses around the <.:ountry arc already doing to n:ducc carbon pollution and establishes a 
tlcxihle process fnr states to develop plans to reduce carbon dioxide that meet their needs. We 
have placed your comments in the docket for this rulemaking. 

Again, thank you l(lr your letter. If you have further questions, please conta<.:t me or your staff 
may contact Kevin Bailey in the EPA· s Ofti~:c of Congressional and Intergovernmental Relations 
at h:llk)~.kninj'!(l·p;t.gu\ or at (202) 564-2998. 

Sin~:ercly, 

Janet G. McCabe 
Acting Assistant Administrator 
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Russo, Rebecca 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Importance: 

Follow Up Flag: 
Flag Status: 

Ms. Russo-

Fitzgerald, Doug <Doug.Fitzgerald@mail.house.gov> 
Wednesday, February 11,2015 8:53AM 
Russo, Rebecca 
Congressman Tipton/Congressional Inquiry 
~(, . ·- " 

High 

Follow up 
Flagged 

Congressman Tipton has been contacted by ~ _j<lrding concerns about the Colorado Smelter 
Superfund Site in Pueblo, Colorado. Below is the ~orrefs~ondence (in blue) from ~f., 

Dear Congressman Tipton: 

I am writing to you in regard to the Colorado Smelter Superfund Site in Pueblo. Last night {2/3/2015} at the 
EPA's Public Meeting, the ~ of the EPA let it slip that the EPA will be recording a 11 Notice of 
Environmental Conditions" with the County for properties located within the Superfund area. However1 in· 
his explanation, it was not clear as to when the Notice would be filed. Clarification is being attempted to 
find out as to when this Notice will be recorded against properties. For those who are not a member of the 
real estate industry, this may not seem like a big deal. However, this could be catastrophic in nature to the 
neighborhood. When a person attempts to sell their property, a title search will be done by a Title 
Company. The "Notice of Environmental Conditions,. will then come up1 and the Title Company will NOT 
issue an ALTA Endorsement 8.1 (Environmental Protection Lien) on the Lender's or Owner's Title Polley. This 
means that the Lender will not lend on the property attempting to be sold. The property CAN be sold to a 
Cash buyer, but that Buyer will subsequently not be able to sell the property to anyone with a loan until the 
Notice has been removed from record. This will have a severely negative Impact on the Bessemer, Eilers, 
Groves, and Blocks neighborhoods of Pueblo. People will not be able to sell their properties, which in turn 
will cause the neighborhoods to deteriorate. We cannot get timely and accurate information from the 
Environmental Protection Agency in regard to many of the community's questions. I am asking for your help 
in obtaining a straight answer from the Environmental Protection Agency in regard to when they are 
intending to record a "Notice of Environmental Conditions" and at what point they will remove it. Our 
community desperately needs your help with obtaining straight forward information from the EPA in 
regards to our questions. 

Sincerely 

Please review the enclosed Privacy Authorization Form (PAF) from .~~ Any information or assistance 
you can provide ~would be greatly appreciated. Your immediate attention to this matter is needed. 

Thank you for your time and assistance with this inquiry. It is greatly appreciated I 

Doug Fitzgerald 

1 



Doug Fitzgerald 
Constituent Services Representative 
Congressman Scott Tipton 
U.S. House of Representatives 
Third District, Colorado 
503 N. Main Street, Suite 658 
Pueblo, CO 81003 
t1719.542.1073 
fl 719.542.1127 
cl 719.251.5293 
http://tipton.house.gov/ 
e I doug.fitzgerald@mail.house.gov 

~ m !iin ej ~ 
Please CLICK HERE to subscribe to Tipton's Newsletter 

CONFIDENTIALITY NOTICE - This email transmission. and any documents. files or previous emnil messnges nttached to it, may contnin infonnntiun that is 
legally privileged or othctwise confidential and Is intended only for the usc of the person or persons to which it is addressed. If you are not the intended recipient, or nn 
authorized person for the intended recipient, you arc hereby notified thnt any disclosure, copying or distribution of this information, or any action taken in reliance on 
the information contained within this email. is strictly prohibited. If you have received this email message in error, please notify the sender and then delete the message 
(and any attachments) Ji·om your computer and/or network. Thank you. 
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(The Privacy Act of 1974 prevents agencies from releasing Information about you to anyone without your written consent T11erefore, our office 
must have your written authorization before we can Initiate an Inquiry with a federal agency on yollr behalf) 

CONSTITUENT FULL NAME: ~ 
TODAY'S DATE: 2/1 0/2015 CONTACT- TELEPHONE:. __ ~ 
DATE OF BIRTH: __ ,_~_":'.l.,· __ ,__ ___ SSN:._·---~---.,.....:.:....!.--------
CURRENT ADORES~ ____ !!f!U¥1__.__-..L....::.~_;;..-~---------------
CURRENT CITY/STATE/ZIP:._· ____ ..:;.~-.!..---'._:_-------------
CONTACT- EMAIL: _____ ~--_.;.._ ______________ _ 

AGENCY INVOLVED:_E_P_A ________ CASE/CLAIM NO.:._n_/_a _____ _ 

BRANCH OF SERVICE: (If Appllcable)_n_/_a ____ MILITARY RANK: (If Applicable)_n_/_a __ _ 

I, ~ ~~--' hereby request and authorize the Individual and/or 
(signed 1 --· --

agency listed herein to release any and all Information In my name and In my records to: 

503 N. Main Street 
Suite 658 

Pueblo, CO 81003 

Phone: 719.542.1073 
Fax: 719.542.1127 

Congressman Scott R. Tipton, C0-3rd CD 

Attn: Constituent Services 

609 Main Street, 225 North 5th Street 
#105 Box 11. Suite 702 

Alamosa, CO 81101 Grand Junction, co 81501 

Phone: 719.587.5105 
Fax: 719.587.5137 

Phoae: 970.241.2499 
Fax: 970.241.3053 

#2 West Main St. 
Cortez, Co 81321 

Phone: 970.565.7383 
Fax: 970.565.7631 

(Please send or fax the form to the district office closest to you to ensure timely correspondence) 

If you are working with another Congressional or Federal office, please lndtcate which: 

FOIA for EPA and ATSDR records 

Please also provide a brief description of your concern and how you would like Congressman 

Tipton to help you. Attach any other relevant documentation to help us assist you. 

The EPA is slow, or is refusing, to provide key Information to residents of our 
neighborhood regarding the recording of a "Notice of Environmental Conditions" against 
properties. The EPA is also refusing to release the address for which is intends to test 
properties. As a resident and real estate professional, this is information that Is key to 
my career and home ownership in the area. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

Ref: BRA 

The Honorable Scott R. Tipton 
United States House ofRepresentatives 
Washington, D.C. 20515-5001 

Dear Congressman Tipton: 

1595 Wynkoop Street 
Denver, CO 80202-1129 

Phone 800-227-8917 
www.epa.gov/region08 

~1AR 0 4 2015 

Thank you for your inquiry of February 10, 2015, regarding the Colorado Smelter Superfund Site in Pueblo, 
Colorado (Site) and two concerns raised by your constituent about the U.S. Environmental Protection 
Agency's work there. The concerns focused on the EPA's use of property notices and the availability ofthe 
addresses for the residential properties the EPA may sample as part of its work at the Site. The EPA has been 
actively engaged with the Pueblo community regarding this former smelter site for the past several years and 
shares the community's goal of clarifying and resolving a number of concerns surrounding the Superfund 
process. 

The Site includes large slag piles in the vicinity ofthe former Colorado Smelter, which was built in 1883 and 
operated eight blast furnaces and twenty kilns. The smelter was constructed on a mesa, and the waste slag 
from its operations was dumped into a ravine between Santa Fe A venue and the Denver & Rio Grande 
railroad tracks. The initial study area for the Site al~o includes nearby residential properties. Some of these 
properties were found to have elevated levels of lead and arsenic from smelter operations that may pose a 
threat to human health and the environment. These previous sampling results indicate the need for a more 
detailed investigation to occur to better understand the nature and extent of contamination. The EPA 
added the Site to the Superfund National Priorities List on December 11,2014, following extensive outreach 
to the local community, City and County of Pueblo elected officials and public health representatives. 

The EPA is currently working to determine the nature and extent of contamination at the Site. This remedial 
investigation phase includes data collection for human health and ecological risk assessments, the 
identification of potential cleanup approaches and the calculation of site-specific cleanup levels. The EPA 
anticipates that these activities will take two to three years to complete. Thereafter, the EPA will undertake a 
detailed evaluation of potential cleanup options to address environmental problems at the Site. The EPA will 
then provide to the public for review and comment a proposed plan for the Site, which outlines the EPA's 
preferred alternative for completing a comprehensive long-term cleanup. The EPA also will hold a public 
meeting to provide information to the community about the EPA's preferred alternative and to solicit 
community feedback. After consideration of all comments received, the EPA will issue a record of decision 
(ROD), selecting the remedy to clean up the Site and any additional measures necessary to ensure long-term 
protectiveness ofthe remedy. The EPA will then implement the selected remedy. Throughout this process, 
community members and elected officials will have the opportunity to pose questions to the EPA and to 
receive answers from the EPA through newsletters, fact sheets and regular meetings including meetings of 
the community advisory group (CAG). 
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In addition to addressing near-term risks posed by a site, the Superfund process also must ensure that the 
selected remedy continues to be protective of human health and the environment over the long term. As part 
of this process, the EPA will evaluate what additional steps may be necessary in those instances where 
residential property owners have denied access for sampling or cleanup. The EPA has a range of options it 
may employ to ensure that the selected remedy is protective. These are commonly referred to as institutional 
controls, which are administrative and legal controls that help minimize the potential for human exposure to 
contamination or protect the integrity of the remedy. The EPA will seek community and local government 
input throughout the Superfund process in selecting institutional controls that are the best fit for the 
community and also ensure the protectiveness of the remedy. 

In response to a community member's question during the February 3, 2015, public meeting for the Site, the 
EPA mentioned the use of property notices as one potential approach to this issue. A property notice is one 
type of institutional control that may be used when residential property owners do not want the EPA to 
sample or cleanup contamination on their property. A property notice may be filed in the county property 
records to indicate either (1) notice of potential environmental conditions for a property that was not sampled 
but is considered by the EPA to be within the area of contamination; or (2) notice of environmental 
conditions for a property that includes the sampling results documenting the presence of contamination 
above the cleanup levels established for the Site. Any determination by the EPA that property notices may be 
appropriate to protect human health and the environment at the Site would be made only after the EPA had 
issued the ROD and had been denied access for sampling or cleanup. Other options may include, but are not 
limited to, annual notifications, municipal or county ordinances and overlay districts. For additional details 
regarding institutional controls please reference the EPA's website at 
http://www .epa. gov /su perfund/po I icy/ic/. 

For those property owners and occupants who consent to access for sampling, the EPA will provide letters to 
them including the analytical results from sampling activities on their property or residence. If sampling 
results indicate that no cleanup is necessary, the property owners and occupants will have the letters 
documenting this information to use and retain at their discretion. If sampling results indicate that a cleanup 
is warranted, the EPA will request consent for access to perform that cleanup. 

The second concern raised by your constituent was the lack of availability of address information for the 
residential properties the EPA intends to investigate. On February 1 7, 2015, the EPA responded to a 
Freedom ofinformation Act (FOIA) request for this information. As indicated in the EPA's response to this 
request, this information is exempt from mandatory disclosure pursuant to 5 U.S.C.§ 552(b)(6) (personal 
privacy). Nevertheless, in an effort to provide additional information to the CAG and the FOIA requestor, the 
EPA has provided the CAG a map that clearly delineates the study area for the initial phase of the remedial 
investigation. 

Thank you for the opportunity to respond to your constituent's concerns. If the EPA may provide anything 
further, please contact me, or your staff may wish to contact Rebecca Russo, Regional Congressional 
Liaison, at (303) 312-6757 or russo.rebecca@epa.gov. 

Shaun L. 
Regional Administrator 
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SCOTI R. TIPTON 
]AD DISTRICT, COLORADO 
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alasbmgton. )BQt 20515-0603 

The Honorable Gina McCarthy 
Office of the Administrator - 1101 A 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

March 4, 2015 

FINANCIAL SERVICES 

FlNAf'.CIAL !NSTlT ...JTIONS AND 

CONSUMER C~Eorr 

OvcRSIGH r AND lNVESTIGAT ONS 

We are writing today to express concerns with the Environmental Protection Agency's (EPA) 
proposed regulations on ozone emissions. As drafted, the proposed regulations fail to take into 
account the environmental and topographic conditions unique to Colorado and its neighbors. 
They impose requirements that would devastate the state's economy and may be, because of 
natural weather patterns and other conditions, altogether unattainable in many regions. 

Over the years, the State of Colorado has worked collaboratively with local communities, 
gathering input from conservation groups and businesses alike, to create a model that ensures a 
clean and safe environment as well as the flexibility and commonsense needed to encourage 
economic growth. Through this model, as the Colorado Association of Commerce and Industry 
(CACI) highlights in the attached letter originally sent to you in February, Colorado is already is 
working to meet or exceed current EPA air quality standards. 

While the EPA's proposed blanket regulations would likely do very little to improve Colorado's 
air quality, they would result in severely detrimental impacts on manufacturing and other 
activities vital to the health of our state's economy. As CACI states, the proposed regulations 
jeopardize the economic well-being of workers and employers, housing providers and businesses 
and would cost Colorado an estimated 11 billion dollars and a loss of nearly 25,000 jobs in the 
state alone. 

Colorado businesses have consistently worked hard to comply with EPA rules and regulations. 
They have diligently coordinated with state and local agencies to ensure the highest possible 
standards for air quality, minimum setbacks, water conservation and energy efficiency. Rather 
than working with the state to take into consideration the many good actors operating their 
businesses responsibly in Colorado and elsewhere, your agency chose to ignore any possibility of 
local collaboration with the heavy-handed regulations now bearing-down on communities across 
the nation. 

PRINTED ON RECYCLED PAPER 



Colorado businesses and citizens have always taken pride in being responsible stewards of the 
land and the natural environment. The Washington-knows-best regulations that the EPA is 
proposing are not only less-effective than the localized approach we've taken in Colorado, but 
are frankly insulting to those who have put many years of care and hard work into ensuring our 
state is clean and prosperous. With this in mind, we respectfully ask that you consider the 
attached letter and how the EPA's proposed ozone regulations will negatively impact the 
economy, businesses and citizens of Colorado. 

Sincerely, 

.. 
Ken Buck 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASH INC~ I ON. D.C ?04b0 

The I lonorable Scott R. Tipton 
U.S House of Reprcscntati\·es 
Washington. D.C. 20515 

Dear Congressman lipton: 

APR 1 4 2015 

Thank you t()r your letter of Man:h 4, 2015. to l 1.S. Environmental Protection Agency Administrator 
<!ina McCarthy. regarding the EPA's recent Ozone :\ational Ambient Air Quality Standards (NAAQS) 
pruposed rule. !he Administrator asked that I respond on her behalf. 

As you know. the EPA sets the l\AAQS to protect public IH.:alth and tb~..: environment from six common 
pollutants. including ground-levd ozone. The Clean Air Act requires the J·:P;\ to review these standards 
C\t:r) tin: years to ensun: that they an: sunici~..:ntly protccti\~o.:. On i\uvcmbcr 25.2014. the EPA 
proposed to strengthen the NAAQS for ground-level ozone. based on cxtcnsin: scientific evidetKe about 
ll/ot1l:'s cffl:cts. ·1 he proposed updates \\ill impron~ public kalth protection. particularly for childn:n. 
the elderly. and people of all ag~.:s who han: lung diseases stH:h as asthma. The updates also will improve 
prutedton ftll' trees. plants and ecosystems. For more mt(m11Jtion ahPut th1s proposal. please\ is it 
l,'tl' -..-. '-'· \\ ~·p::.;y' ,,tr ••:•nh;'•'iLlli••n _.,·li•'ll'.li!lllL \Ve \\ill give ~0ur comments thoughtful 
~onsideration and have plact:d them in the do~kct. 

Again, thank~ ou tl.H your letter. If you han: further qut:stions. pkasc contact me or your staff may 
contact .Josh LI.'\Vis in the F Pi\ 's Office of ( 'ongrcssional and lntcrgm nntnl.'ntal Rdatinns at 
1 .. \\ 'L'•I: ;,l';L,_•·\ or at (?.02) 5M-~095. 

Sincerely. 

Janet G. McCabe 
Acting Assistant Administrator 

I ,t,-r, 1·! .J\,Jdr•,·.· \:JRLl e htL .,..,.: .. ·:, l . 
Recycled/Recyclab1e e f·'r· ,,n-1 \.', tt· \'• ·;· ·'·~t. ,. : )!l H·! ,. ·~ !··;K. •n '(','l' V ,!(, r> · r :-·. -,.-, -.- C hl~ '!"" Frc.--. Rrr-.,'·~'"''1 P1~,r-r 


